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BECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
CYPRUS VILLAS

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF COLLIN §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CYPRUS VILLAS {as may be amended from time to time, the “Declaration”) is made by,
Megatel Cypress Villas, LLC, a Texas limited liability company (“Declarant™).

WITNESSETH:

Declarant, as the owner of the real property described in Exhibit A, intends by recording
this Declaration in the Official Public Records of Collin County, Texas, to create a general plan
of development for a single-family home planned community known as Cyprus Villas. This
Declaration provides for the overall development, administration, mainienance, and preservation
of the real property now and hereafter comprising the Property (as hereinafter defined). An
integral part of the development plan is the creation of Cyprus Villas Homeowner’s Association,
Inc., a Texag non-profit comporation (the “Association”) whose members shall be (] owners of
real property subject to this Declaration, to own, operate, and/or maintain various common aeas
and comununity improvements and to administer and enforce the covenants, conditions,
restrictions, and easements set forth in this Declaration.

NOW, THEREFORE, Declarant hereby declares that the property described in
Exhibit A, and any additional property which is subjected to this Declaration in the future in
accordance with ARTICLE XIV of this Declaration, shall be owned, conveyed, used, occupied
and otherwise encumbered subject to this Declaretion, which shall run with the ttle to such
property. This Declaration shall be binding upon all Persons having any right, title, or interestin
any portion of the Property, their heirs, successors, successors-in-title, and assigns.

ARTICLET
DEFINITIONS

The terms used in this Declaration ave intended to have theit normal, commonly
understood definitions, unless otherwise specified. In order to minimize repetition, avoid
confusion, and explain key concepts, some terms are capitalized to indicate they have special
definitions. Whenever used in capitalized form, those terms have the following meanings:

“Architectural Control Committec” and/or “ACC” shall mean and refer to the
architectural review body for the Praperty, as described in ARTICLE T During the
Development Period, the Declarant may have the sole right to appeint and remave members of
the ACC.
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"Assessments” means any charge levied against a Lot or Owner by the Association,
pursuant to the Documents or state law, including but not limited to the Annual Assessments,
Acquisition Assessments and Special Assessments provided for in ARTICLE X.

“Association” shall mean and refer to Cyprus Villas Homeowner's Association, Inc,, a
Texas non-profit corporation whose Certificate of Formation is filed with the Secretary of State
of Texas, and which shall have the ri ght to enforce this Declaration.

“Board of Directors” or “Board” shall mean and refer to the body selected as provided in
the Bylaws, being responsible for the general goverance and administration of the Association
and this Declaration. The initial Board shall be those individuals set forth in the Certificate of
Formation and, during the time of Declarant control, the Declarant shall have the sole right to
appoint and remove all Directors to the Board.

“Builder” shall mean and refer to any person or entity who hag aequired a Lot or Lots for
the purpose of constructing a residence thereon for later sale to CONSUmErs,

‘Bylaws” shall mean and refer to the Bylaws of Cyprus Villas Homeowner's
Association, Inc., approved by the Board of Directars, as may be amended from time to time.

“City” shall mean the City of Plano, Texas.

“Common Properties” shall mean all real property (including improvements thereon) now
or hereafter owned, leased or controlled by the Association, or to which the Assaciation holds
possessory or use rights, for the common use and enjoyment of the Owners {hereinafter defined)
including, but not limited to such property which may be: (i) conveyed to the Association in fee
simple title, (ii) leased to the Association, (jii) landscape or maintenance easements granted or
dedicated to the Association by plat or other written instrument, (iv} retention ponds within the
Property, and (v) any other real property or improvement the Association, at the sole discretion
of the Board, decides to maintain,

“Community-Wide Standard™ shall mean the standard of conduct, mainfenance and
appearance, including landscaping, generally prevailing throughout the Property or the minimum
standards established pursuant to the Design Guidelines, Rules and Board resolutions, whichever
is the highest standard. Declarant initially shall establish such standard. The Association,
through its Board, shall ensure that the Community-Wide Standard established by the
Declaration for the Property shall continue after the termination or expiration of the Class B
membetship. The Cotnmunity-Wide Standard may contain objective clements, such as specific
lawn or house maintenance requirements, the use and storage of play or sports equipment, and
subjective elements, such as matters subject to the Board’s discretion. The Community-Wide
Standard may or may not be in writing and shall be enforceable upon Owners and Residents,
The Community-Wide Standard may cvolve as development progresses and as the Pro
¢hanges. The Community-Wide Standard shall not fall below the level established for the
Property as of the date the Class B membership terminates or expires.

“County” shall mean and refer to Collin County, Texas.
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“Declarant” shall mean and refer to not onfy Mepatel Cypress Villas, LLC, 2 Texas
limited liability company, but alse any successor, alternate or additional Declarant as appointed
by Megatel Cypress Villas, LLC, as successor, alternate ot ndditional Declarant by written
instrument, filed of record in the office of the County Clerk, specifically setting forth that such
suecessor, alternate or additional Declarant is to have, in whole or in part, together with Megatel
Cypress Villas LLC, the Declarant righis, duties, obligations and responsibilities for all or a
specific portion or Phase of the Property. The term “Declarant” shail not inchade any person or
entity that purchases a Lot from Declarant unless such purchaser is specifically assigned, by a
separate recorded instrument, some or all of the Declarant rights under this Declaration as to the
conveyed property,

“Declarant Control Period” means that period of time during which Declarant controls
the operation and management of the Association, pursuant to Exhibit B of this Declaration.

“Design Guidelines™ shall mean and refer to the design standards and guidelines adopted
by the Declarant, as may be amended in accordance with ARTICLE I, representing the
minimum specifications for the construction of all residences, additions to such residences, and
other improvements associated with each residence including, without limitation, other structures
or improvements located on a residential Lot, and the minitnum requirements for landscaping to
be installed and maintained on each Lot. The Design Guidelines are an integral part of this
Declaration and the development plan of Cyprus Villas. The initial Design Guidelines are
attached hereto as Exhibit C. All Builders and prospective Owners or those desirous of
constructing a residence on a Lot are strongly encouraged to obtain a current copy of the Design
Guidelines prior to preparing ptans and specifications for submission to the Architectural Control
Committee for approval.

“Documents™ means, singly or collectively as the case may be, this Declaration, the Final
Plat, the Bylaws of the Assoviation, the Association’s Certificate of Formation and the Rules of
the Association, as any of these may be amended from time to lime, An appendix, exhibit,
schedule, or certification accompanying a Document is a pact of that Document. All Documents
are 10 be recorded in every county tn which all or a portion of the Property is located. The
Documents arc Dedicatory Instruments as defined in Texas Praperty Code Section 202.
Resolutions which may be established by the Board shall be binding documents upon the
Association so long as they are duly recorded in the minutes of the meeting of the Board of
Directors and shall not be required to be recorded. The Board shall cause all resclutions to be
recorded in the minutes of the meeting and/or they shall be posted to the Association’s website,
if applicable, for review and accoss by all Owners® of record. The Certificate of Formation,
Organizational Consent and Bylaws of the Association, which are part of the Documents, are
attached hereto as Exhibit D.

“Final Plat"” shall mean, initialjy, the map or plat of Cyprus Villas of. and recorded in the
Plat Records of Collin County, Texas, and any future recorded subdivision maps or plats
covering additional real property inade subject to this Declaration, as such Final Plats may be
amended from time to time.

“Governmental Requirements”  shall mean all laws, ordinances, policies, rules,
regulations and orders of all federal, state, connty and municipal governments, and other
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agencies having jurisdictional control over the Property, specifically including, but not Jimited
to, applicable zoning placed upon the Property, as they exist from time to time.

“Lot” shall mean and refer to any one (1) of the enumerated plots or tracts of land shown
upon & Final Plat, and “Lots” shall mean and refer to more than one (1) of same.

“Managing Agent” means any Person who has been engaged and designated by the
Board to manage the daily affairs and operations of the Association.

“Member” shalt mean and refer to a member of the Association, as described in
ARTICLE VIIL

“Owaer” shall mean and refer 1o each and every person or business entity {whether one
or more}, including Declarant (so fong as applicable), that is a record owner of a fee or undivided
fee interest in any Lot; provided, however, that (i) the term “Owner” or “Owners™ shall not
inciude any person or entity who holds a bona fide lien or interest in a Lot as security merely for
the performance of an obligation (specifically including, but niot limited to, any morigagee or
trostee under a mortgage or deed of trust) unless and until such tnorigagee, beneficiary or trustee
has acquired title to such Lot pursuant to foreclosure or any proceeding in lieu thereoft and (i)
with respsct to any matter requiring the vote, consent, approval or other action of an Owner, each
Lot shall be entitled to only one (1) vote except as provided for in Scetion 8.2 and Section B.2.2
of Exhibit B herein.

I

Yerson” means any individual, corporation, limited fiability company, partnership or
other entity of any kind or type whatsoever.

“Phase” shall mean and refer to cach separately developed residential arca or addition as
set forth and more fully described on a Final Plat depicting real property that has been subjected
to the Declaration.

“Property”™ or "Cyprus Villas™ shall mean and refer to the real property described on
Exhibit A, any improvements now or hereafter situated thereon, and any and all additional real
property (and the improvements thereon) which Declarant hereafter subjects to this Declaration,
in accordance with ARTICLE XIV hercof,

“Residence™ means a residence residing upon a Lot in conformance with this Declaration,

“Resident” means an oecupant of a Residence, regardless of whether the person owns the
Lot.

“Supplemental Declaration” shall msan 2 recorded instrument which accomplishes one or
more of the following purposes: (i) subjects additional real property to this Declaration, or (i1}
imposes, expressly or by reference, additional restrictions, covenants, easements and/or rights
and obligations on the land described,
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ARTICLE II
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 2.1  Residential Use,

The Property shall be used for single-farnily residential purposes and home office only.
No building or other structure shall be evected, altered, placed or permitted to remain on any Lot
other than one (1) detached single-family residence per Lot, which residence may not exoced two
(2) stories {or 35°) in height, and a private garage as provided below. Any building or structure
to be placed or constructed on a Lot is subject to approval in writing by the Architectural Control
Committee under ARTICLE 1IL

Section 2.2 Single-Family Use,

Each Residence may be occupied only by persons living and cooking tagether as a single
housekeeping unit, together with any houschold employees. Except for families consisting of
persons related by blood, adoption, or marriage, no more than two persons per bedroom may
oceupy the same dwelling on a regular and consistent basis.

2.2.1 Leasing. During the Declarant Control Period, there shall be no
restrictions on leasing or renting of homes in the Cyprus Villas Homeowners Assaciation. ARer
the Declarant Control Period, and at the sole discretion of the Board of Directors, a resobution
establishing limits or restrictions on the number of leases or rentals that may be held within the
subdivision may be adopted and thercafter, smended, or rescinded by the Board of Directors.
Whether or not it is so_stated in a lease, every lease is subject to the Documents and all
Governmental Requirements. An Owner is responsible for providing his tepant with copies of
the Documents and notifying him of changes thereto. Failure by the tenant or his invitees to
comply with the Documents, federal ar state law, or local ordinance or other Governmental
Reguirements is deemed to be a default under the lease. When the Association notifies an Owner
of his tenant’s violation, the Owner will promptly obtain his tenant’s compliance or exercise his
rights as a landlord for tenant’s breach of lease. If the tenant's violation continues or is repeated,
and if the Owner is unable, unwilling, or unavailable to obtain his tenant’s compliance, then the
Association has the power and right to pursue the remedies of a landlotd under the lease or state
law for the default, including eviction of the tenant. The Owner of a leased Lot is liable to the
Association for any expenses incurred by the Association in connection with enforcement of the
Documents and/or any Governmental Requirements against his tenant. The Association is not
liable to the Owner for any damages, including lost rents, suffered by the Owaner in relation to
the Association’s enforcement of the Documents againgt the Owner’s tenant.

Section 2.3  Garage Required,

Each Residence shall have an enclosed garage and shall conform to the requirements set
forth in the Design Guidelines or as may be required by any City of Plano Zoning Ordinances.
The garage shall conform in design and materials with the main structure. No garage shall be
used as a living quarters or for conducting business of any kind notwithstanding, this Section 2.3
shall not apply to the Declarant or Builder's model homes,
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Section 2.4  Driveways.

All driveways shall be surfaced with concrete. No extending or widening of the
driveway is allowed without the prior written approval of the ACC. No painting or staining of
the driveway is allowed without the prior written approval of the ACC.

Section 2.5  Uses Specifically Prohibited,

(a) No temporary dwelling, shop, sterage building, trailer or mobile home of
any kind or any improvement of a temporary character shall be permitted on any Lot without the
express written consent of the Declarant or the ACC. At the Declarant™s or Board of Directors
sole discretion, the following may be allowed upon written consent: (i) children’s playhouses,
dog houses, small greenhouses not visible to adisining Lots or Residences thereon, small
gazehos, and buildings for storage of lawn maintenance equipment, which may be placed on a
Lot subject to approval in accordance with ARTICLE III and provided no part of any such
structure is visible from any front or side street, notwithstanding certain structures such as
small play sets and gazebos may be allowed to extend up to two feet (2°) over the top of the
fence line however, prior written approval of the ACC for installation of such structures
shall be required, and (ii} the Builder or contractor may have temporary improvements (such as
a saleg office and/or construction trailer) on a given Lot during construction of the Residence on
that Lot or on a different Lot as agreed to between the Builder or contractor and Declarant and/or
as otherwise set out in the Design Guidelines. No building material of any kind or character
shall be placed or stored upon the Property until the Owner thereof is resdy to commence
construction of improvements, and then such material shall be placed within the property lines of
the Lot upon which the improvements are to be erected.

{b)  Except as otherwisc provided in this Section 2.5(b), the vehicles of any
Resident Living or residing within a home shall have restricted parking on the street, Parking on
the street 13 intended for short term parking to include but not limited to guest parking, deliveries,
service providers, and passenger pick up and drop off. Violations for street patking may include
towing of an unauthorized vehicle at the Owner’s expense. Vehictes parked on the streel without
being moved for more than twenty-four hours shall be considered long term parking and subject
to the enforcement provisions as set forth in this Declaration. Variances for strect parking may
be issued wpon written request from time to time at the sole discretion of the Board, On street
parking, enforcement, and notices of violation may be addressed on a case by case basis at the
sole discretion of the Board. Vehicles of Residents [iving or residing in the home must use the
driveway or garage. Each Lot shall be limited to a maximnm of four vehicles unless approved in
writing by the ACC.

Except as pravided below, the following vehicles may not be parked on any street within
Cyprus Villas: recreational vehicles, mobile homes, trailers, campers, stored vehicles, inoperable
vehicles, unlicensed vehicles, trucks with tonnage it excess of onc (1) ton, commercial vehicles
(small vehicles with advertising such as compact cars or trucks may be parked in the garage
only) larger vehicles with commescial lettering or logos are prohibited unless they can be parked
in o garage). “Sports utility vehicles” and “mini-vans” (as such vehicies are commonly referred
to, as determined in the Board’s discretion) and pick-up trucks without commereial writing or
logos shall be treated as automobiles and may be parked outside of enclosed garages. This
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Section 2.5(b) shall not apply to parking for purposes of law enforcement, fire officials,
emergency vehicles, and emergency vehicle repairs, or for construction, service, and delivery
vehicles for periods necessary to perform the services or to make a delivery.

Notwithstanding the above, short-term visitor parking will be allowed however; Owner
should contact ACC to request a temporary varance, Owners may also contact the ACC for
other temporary variances such as but, not limited to, temporary parking of small boats or
recreational vehiclos for the purpose of loading or unloading, which shall be reviewed and
determined on a case by case basis. Depending upon the request and except for special
circurnstances, no variance is imtended to exceed twenty-four {24} hours in duration. The Board
may allow temporary and irregular parking outside an enclosed garage, The Board, in its
discretion, may enact additional rules governing such temporary, irregular use or, in the absence
of specific rules, shall have discretion in determining what constitates permissible parking under
such circumstances. The Declarant and Board of Directors shall have the sole right to review
and determine if a violation of this Section 2.5(b) exists.or if said violation will be enforced
apainst an Owner. As used in this Section 2.5(b), the term ‘*vehicles” inclndes, without
limitation, autemobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational
vehicles.

(<) No vehicle of any size which transports flammable or explosive cargo may
be kept or parked on the Property at any time, except for use by or on behalf of Declarant in
connection with the development of the Property ot by a builder or contractor in connection with
the construction of improvements on 2 Lot,

{(d)  No animals or livestock of any kind including but, not limited to chickens,
pigs, potbellied pigs, cows, horses, snakes, rats or any other rodent shall be raised, bred or kept
on the Property for commercial purposes or for food. Dogs, cats or other household pets may be
kept for the purpose of providing companionship for the private family; however, those pets
which are permitted to roam fies, or, in the sole discretion of the Board, constitute a nuisance to
the occupants of other Lots shall be removed upon request of the Board. If the pel owner fails to
honor such request, the Board may, at its sole discretion, remove or otherwise provide for the
temoval of the pet. Notwithstanding anything contained herein to the contrary, the Board in its
sole discretion and without incurring any fucther duty or abligation to Owners and occupants
within the Froperty may decide to take no action and refer complaini ng parties to the appropriate
municipal or governmental avthorities for handling and final disposition. Pets shall be kept on a
leash or otherwise confined inside a fenced area whenever autside the dwelling. PETS SHALL
NOT BE ALLOWED TO BARK OR HOWL. Pets shall be registered, icensed and inocwlated
as required by law and must be properly tegged for identification. It is the Owner’s
responsibility to keep the front of their Lot clean and free of pet debris and to pick up and
properly dispose of their pet’s waste wherever deposited. Notwithstanding anything seemingly
herein to the contrary, no more than three (3) household pets will be permitted on each Lot.

(#)  No Lot or other area on the Property shall be used as a dumping ground
for rubbish or a site for the accumulation of unsightly materials of any kind, including, without
limitation broken or rusty cquipment, disassembled or inoperative cars, other vehicles or
discarded appliances and furniture. Trash, garbage or other waste shall be kept in sanitary
containers. Containers must be kept out of public view and may be brought out {or waste pick
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up a maximum of eight (8) hours before scheduled pickup and must be retumed out of view
within eight (8) hours after waste pickup. Bulk trash items may only be placed on the curb or on
an Qwners Lot for pick up the day before the scheduled bulk pick up date. Ytems placed ont
carlier than the day before bulk pick up will be considered a violation. All incinerators or other
equipment for the storage or other disposal of such material shall be kept in clean and sanitary
condition. Materials incident to construction of improvements may be stored on Lots during
construction so long as construction progresses without undue delay.

(63] No air-conditioning apparatus shall be installed on the ground in front of a
Residence. No air-conditioning apparatus shall be attached to any wall or window of a
Residence. All air-conditioning equipment must be installed in the rear yard, side yard or
sereened in 4 manner so as not to be seen,

(g)  The erection, construction, placement or installation of any television,
radio or other electronic tower, serial, antenna, satellite dish or device of any type for the
reception or transmission of radio or television broadeast signals or other means of
communication upon a Lot or upon any improvement thereon is prohibited, except that this
prohibition shall not apply to those antennae specifically covered by 47 C.F.R. Part 1, Subpart S,
Section 1.4000 (or any successor provision) promulgated under the Telecommunications Act of
1996, as amended from time to time. The Board shall be empowered to adopt rules governing
the types of antennae that are permissible hereunder and establishing reasonable, non-
discriminatory restrictions relating to safety, location and maintenance of antennae.

To the extent that reception of an acceptable signal would nat be impaired or the cost of
installation would not be unreasonably increased, an antenna permissible pursuant to the
Declaration or the rules of the Association may only be installed in a side ar rear yard focation,
not visible from the street or neighboring property, and integrated with the dwelling and
surrounding landscape. Antennac shall be installed in compliance with all state and local laws
and regulations, including zoning, land-use and building regulations.

(hy No Lot or improvement thereon shall be used for commercial or
manufacturing purposes of any kind other than a small home office. Nothing in this
subparagraph shall prohibit a builder’s use of a Residence as a sales office until such builder’s
last Residence on the Property is sold and closed. Nothing in this subparagraph shafl prohibit an
Owner’s use of a Residence for quiet, inoffengive activities suck as a small home office, tutoring
or giving lessons such &5 art or music, so long as such activities are consistent with the
residential character of the Property, do not constitute a nuisance, ot & hazardous or offensive
use, or threaten the security or safety of others within the Property, as determined in the Board's
discretion, and do not materially increase the number of cars parked on the street.

i) No fence, wall, hedge or shrub planting which obstructs sight lines at
clevations between three feet (3’) and six feet (67) above the roadway shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street right-of-
way lines and a line connecting them at points ten foet (10’ from the intersection of the strest
right-of-way lines, or, in the case of a rounded property corner, from the intersection of the sireet
right-of-way lines as extended. The same sight-line lirnitations shal! apply on any Lot within ten
(10) feet from the intersection of a street right-of-way line with the edge of a private driveway or

0CS7E2V005 111 780B5Z.3



alley pavement, No tree shail be permitted to remain within such distance of such intersoctions
unless the foliage line is maintsined at sufficient height to prevent abstruction of such sight lines.
Generally, height limitations for hedges or shrubs are not monitored when located in the back
yard lot of a Residence notwithstanding, if a hedge, shrub, or tree is located within a back yard
lot and its location obstructs sight lines the Declarant or Board of Directors may require the
trimming or retoval of the hedge, shiub, or tree ifit is deemed necessary.

] Except for children’s playhouses, dog houses, greenhouses, gazebos and
buildings for storage of lawn maintenance equipment which specifically conform with the
Design Guidelines and the requircments of Section 2.5(a) herein, no building previously
constructed elsewhere shall be moved onto any Lot, it being the intention that only new
construction be placed and erected thereon.

(k)  No sign of any kind shall be displayed to the public view on any Lo,
except: (i) political signa which may be placed on the Lot no earlier than six (6) weeks prior to
an election and which must be removed within two (2) weeks after the election for which such
sign is displayed; (ii) one (1) professional security service sign of not more than one square foot;
(iii) upon prior written approval of the ACC, ong (1) sign of not more than five square feet
advertising the property for rent or sale during any period that the Lot actually is for rent or sale;
or {iv) signs used by a Builder to advertise the Property during the construction and sales period,
each of which shall, in any event, comply with all statutes, laws ot ordinances governing seme,
The Board of Directors or its agents shall have the right to remove any sipn, bitlboard or other
advertising structure that does not comply with the above, and in so doiny shall not be subject to
any liability for trespass or otherwise in conneetion with such removal,

() The drying of clathes in public view is prohibited. Clothes lines are
prohibited.

{m) Wood used for fireplace, barbeque, or other use must be stacked neatly
and screened fromn public view. The Owner is responsible for ensuring that such wood stack is
kept frec of rodents,

(n)  No Owner shall perform, fail to perform, or permil anything to be done or
not done on such Owmer’s Lot which would violate any laws, statutes, ordinances or regulations
of any kind or character. An Owner’s Lot and Residence must be kept in good repair at all
times.

(0) Portable basketball goals shall be allowed with written approval of the
ACC only. Permanent basketball goals of any kind are prohibited without the express written
permission of the ACC. Portable basketball goals may be placed on the driveway only when in
use; no portable basketball goal or any other sports play equipment such as but, not limited to
soccer, skate board ramps, goals or nets of any kind, and other play equipment of any type or
kind may be placed or played in the strect or in the area situated between the sidewalk and street,
Portable basketball goals must be stored out of public view when not in use and must be kept in
good repair at all times. No unsightly weights such as tires, sand bags, rocks, or other materials
may be used. The Declarant and the Board of Directors reserves the right to require the removal
of a portable basketball goal or any other play equipment when use of same is in direct violation
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of this Declaration, Bylaws, rules and regulations or other Documenis promulgated by the Board
of Directors or if after written notice the Owner fails or refuses to make the vequired
improvements ot repairs.

Section2.6  Minimum Floor Arca.

The tetal air-conditioned living area of the main residential structure constructed on each
Lot, a5 measured to the outside of exterior walls but exclusive of open porches, garages, patios
and detached accessory buildings, shall not be less than 800 squarc feet and shall be in
accordance with the City of Plano Zoning and Subdivision Regulations.

Section 2.7  Fences and Walls.

Any fence or wall must be consiructed of brick, wood, wrought iron or other material
approved by the Declarant or the ACC. No vinyl or chain link fences are permitted except on the
Common Properties or any school property. No fence or wall shall be permitted to extend nearer
to any street than the front of any Residence. However, all side yard fencing on comer Lots shall
run parallel to the curb and may be placed no nearer than five feet (5°) inside the side Lot line
and shall not extend beyond a point of five feet (5°) behind the front of the Residence on that
side. Fences or walls erected by Declarant shall become the property of the Owner of the Lot on
which the same are erected and as such shall be maintained and repaired by such Owner except
as is provided in ARTICLE IV and ARTICLE IX. Any fence or portion thereof that faces a
public strect shall be so constructed so that all structural members and posts will be on the side of
the fence facing away from the strect so that they are not visible from any strect. Fences facing
streets and major thoroughfares are required 1o be stained and kept in good repair at all times.
No portion of any fence shall extend more than six feet (6%) in height.

Section 2.8 Building Materials,

The building materials to be used for cach Residence and other structure must conform to
the requirements set out in the Design Guidelines. Allowed roofing materials shall be set forth
exclusively in the Design Guidelines. The calor of roofing shall be consistent throughout Cypros
Villas and shall otherwise conform te the Design Guidelines.

Section 2.9  Mailboxes and Address Blocks.

Mailboxes for Lots shall be cluster mailboxes of a design approved in writing by the
ACC prior to installation and shall conform to any applicable requirements of the City, the
United States Postal Service or other applicable governmental authority. Cluster mailhoxes
utilized by the Lots shall be located as and where required by the United States Postal Service or
as otherwise approved by the ACC. An address block shall be installed on the front facede of
each Residence and shall be of cast stone.

In the event thet any cluster mailbox installed in Cyprus Villas requires maintenance,
replacement or repairs, such maintenance, replacement and/or repairs shali be performed by the
Association and the costs and expenses incurred by the Association in connection therewith shall
be charged on a pro rata basis (based on the fotal number of mailbox units within such cluster
mailbox) as a Special Individual Assessment (as defined in Section 10.6) to the Owners with
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mailbox units within the cluster mailbox that has been maintained, repaired and/or replaced.
Such Special Individual Assessment charged under this Section 2.9 shall be due and payable
within thirty (30) days after invoicing therefor.

Section 2.10 Landscaping,

Each Builder of a Residence upon each Lot shalt, upon or before the first occupancy of a
house, sod grass in the front and side yards, plant the minimum size and number of trees and
minimum size and number of shrubs in the front yard against the foundation of the house as
required by the Design Guidelines. Thereafter, each Owner of a Lot shal] have the responsibility
to properly maintain such trees and landscaping and, if necessary, shall replace such trees or
landscaping in accordance with the Design Guidelines. The Declarant and/or the Association
shall have the right but not the obligation, to be exercised at its sole oplion, to remove and
replace dead trees and landscaping and charge the costs thereof to the Owner’s account as a
Special Individual Assessment under Section 10.6 below.

Section 2.11 Design Guidelines.

In addition to any requirements set forth in this Declaration, all Owners are required to
comply with the Design Guidelines in the construction of improvements within the Property and
the installation, maintenance and replacement of trees and landscaping within the Property.

Section 2.12  City of Plano Zoning Ordinances.

The Property and Lots may be subject to City of Plano zoning ordinance as filed or which
may be filed in the Official Public Records, of the City of Plano, Collin County, Texas as it
exists or may be amended.

Section 2.13  Setbacks.

All setbacks shall be adhered to ss outlined in this Declaration, the recorded plat(s) of the
Association, and/or the City of Plano Zoning Ordinance, if applicable. Tt shall be the
responsibility of the Builder to ensure that all setback requirements are met,

ARTICLE FH
ARCHITECTURAL CONTROL,

Section 3.1  Review Authority.

(a)  General. Declarant and the Association will, in all likelihood engage the
services of third-party professionals including architects, engineers, or other persons to perform
and administer the submission, review and inspection process which may be required or
necessary under this Article. Declarant reserves the right to implement and enforce additional
application, permitting, review, testing and inspection requirsments and procedures not
contained herein relating to national or uniform codes pertaining to building, clectrical, plumbing
and any other aspect of construction or development as deemed necessary by Declarant,
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(b}  Declarant. Declarant or its designee(s) shall act as the ACC, and have
exclusive authority to administer, review and act upon all applications for architectural and other
improvements within the Property until expiration of the Development Period, unles¢ Declarant
earlicr terminates its rights in a recorded instrument. Declarant may designate or engage one ot
more persons or entities to act on its behalf with respect to some or all matters coming within the
purview of this ARTICLE Ill. In reviewing and acting upon any request for approval, Declarant
or its designee act solely in Declarant’s interest and owe no duty to any other person. Declarant
is not required to hold meetings or keep minutes relating to its review under this Article.

Declarant may from time to time delegate or assign all or any portion of its rights under
this ARTICLE HI to any other person, entity or committee, including the Architectural Control
Committee, Any such delegation shall be in writing, shall specify the delegated responsibilities,
and shall be subject to (i) Declarant’s right to revoke such delegation at any time and reassume
its prior jurisdiction, and (ii) Declarant’s right to veto any decision which it determines, in its
discretion, to be inappropriate ot inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of other entities shall be limited to such matters as Declarant
specifically delegates.

(©) Architectural Control Committee. Upon Declarant’s delegation or upon
expiation or ternination of Declarant’s rights under this Article, the Association, acting through
the ACC, shall assume jurisdiction over architectural matters. The ACC shall consist of at least
three (3) persons. Members of the ACC need not be Members of the Association or
represeniatives of Members, and may, but need not, include architects, engineers, or similar
professionals, who may be compensated in such manner and amount, if any, as the Board may
establish. The ACC members shall be designated, shall serve, and may be romoved and replaced
in the Board’s discretion.

For so long as Declarant owns any portion of the Property (and unless the Declarant
notifies the ACC in writing to the contrary), the ACC shall notify Declarant in writing, no less
than thirteen (I13) business days prior to communicating any action (ie., approvel, partial
approval, or disapproval) it intends to take under this Article. A copy of the application and any
additional information that Declarant may require shall accompany the notice. During such time,
Declarant shall have the right, in its sole and abseluwte discretion, to velo any ACC action;
provided, Declarant’s right to veto must be exercised within ten (10) busivess days after it
receives notice of the ACC’s proposed action. The party submitting the plans for approval shall
not be notified of the ACC’s proposed action until after Declarant®s right to veto has expired.

The Board may create and appoint subcommittees of the ACC. Subcommittees may be
cstablished to preside over particular areas of review (e.g, landscape plans) and shall be
govermned by procedures the Board or the ACC may establish. Any subcommittee’s actions are
subject to review and approval by Declarant, for as long as Declarant may review the ACC’s
decisions, and the ACC. Notwithstanding the above, neither the ACC nor Declarant shall be
obligated to review all actions of any subcomumnittee, nor shall the failure to take action in any
instance not be a waiver of the right to act in the future,

12
Q057820005119 700882.3



Unless and until such time as Declarant delegates any of its reserved rights to the ACC or
Declarant’s rights under this ARTICLE I1] expire or terminate, the Association shall have no
Jurisdiction over architectural matters.

(d)  Reviewer. The entity having jurisdiction in a particular case, whether
Declarant or its designee or the ACC, shall be referred to as the “Reviewer”,

(e) Fees; Assistance. The Reviewer may establish and charge reasonable fees
for its review of applications and shall require that such fees be paid in advance. If such fees or
charges, including those set forth under Section 3.3 below, are not paid in advance, the Reviewer
shafl have no obligation whatsoever to review any such related application. Such fees may
include the reasonable costs incurred in having any application reviewed by architects, engineers,
or other professionals. The Board may include the compensation of such persons in the
Association’s annual operating budget.,

Section3.2  Review Requirements,

No building, wall, pool or other structure of any type shall be commenced, erected,
installed, placed, or substantially altered on any Lot, nor shall any exterior painting (other than
repainting a structure the same or similar color) of, exterior addition to, or substantial alteration
of, such items be made until all plans and specifications and a plat plan have been submitted to
and approved in writing by the Reviewer,

The Reviewer is authorized and empowered to consider and review any and all aspects of
construction and landscaping which may, in the reasonable opinion of the Reviewer, adversely
affect the living enjoyment of one ( 1) or more Owners or the general value of the Property.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of the proposed exterior design with surrounding
structures and environment. Decisions may be based on purely aesthetic considerations. Each
Owner acknowledges that aesthetic determinations are purely subjective and that opinions may
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shali
have the sole discretion to make final, conclusive, and binding determinations on matters of
aesthetic judgment and such determinations are not subject to judicial review so long as they are
made in goed faith and in accordance with the required procedures.

Section3.3  Procedure for Approval.

PRIOR TQ THE COMMENCEMENT OF ANY CONSTRUCTION BY ANY PERSON
OR ENTITY, THE BUILDER SHALL ORTAIN FROM THE REVIEWER A BUILDING
PERMIT AND SHALL PAY, IN ADVANCE, A RELATED INSPECTION FEE AND FEE
OWING OR TO BE OWED IN THE AMOUNT OF $150.00 OR. AS DETERMINED BY THE
REVIEWER. THIS REQUIREMENT NOT ONLY APPLIES TGO ORIGINAL
CONSTRUCTION BUT TG POOL INSTALLATIONS, MODIFICATIONS OR ADDITIONS
TO EXISTING STRUCTURES OF IMPROVEMENTS. FAILURE TO OBTAIN SUCH
PERMIT OR PAY SUCH FEES PRIOR TO INITIATION OF CONSTRUCTION SHALL BE
CAUSE FOR THE REVIEWER OR THE ASSOCIATION TO REQUEST AND OBRTAIN
EMERGENCY TEMPORARY RELIEF TO RESTRAIN ALL ASPECTS OF
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CONSTRUCTION. FEES ARE NON-REFUNDABLE UNLESS BUILDER OR, SUBMITTER
CANCELS SUBMISSION WITHIN FIVE (5) DAYS OF RECEIPT BY REVIEWER.

In addition to the foregoing requirement, final plans and specifications shall be submitied
in duplicate by mail, or hand delivered to the Reviewer, The Reviewer, Declarant or Association
is not responsible for lost or delayed mail. The plans and specifications shail show the nature,
kind, shape, height, materials and location of all landscaping and improvements. The application
shell specify in writing any requcsted variances from the requirements set forth n this
Declaration, the Design Guidelines or any Community-Wide Standard, The Reviewer is
authotized to request the submission of samples of proposed construction materials and such
other information as they reasonably deem necessary to make their determination. At such time
as the plans and specifications mest the approval of the Reviewer, one complete set of plans and
specifications will be retained by the Association, for up 1o three (3) years only, and the other
complete set of plans shall be matked “Approved”, signed by a representative of the Roviewer
and returned to the Lot Owner or his designated representative. If disapproved by the Reviewer,
one set of such plans shall be returned marked “Disapproved” and shall be accompanied hy a
rengonable statement of the rcasons for disapproval, which statement shall be signed by a
representative of the Reviewer. Any modification of the approved set of plans and specifications
must again be sabmitted to the Reviewer for its apptoval. The Reviewer's approval or
disapproval, as required herein, shall be in writing. Any reliance upon a verbal approval of any
plane by the Reviewer shall be wholly onjustified, at the risk of the Lot Owner and subject to any
subsequent or otherwise conflicting written response by the Reviewer.

Reviewer shall approve or disapprove new construction plans from a Builder within
seven (7) business days excluding weekends and holidays. Al other submissions shall be

approved or disapproved within thirty (30) business days excluding weekends and holidays
after the date of submission. If Reviewer fails to return a decision on submissions other
than Builders new construction submissions, the application shall be deemed to have been
denied. If Reviewer fails to return a decision on Builders new construction plan_within
seven (7) business days, the submission shall be deemed to have been approved

notwithstanding, the Builder shall be held liable for all compliance requirements with this
Declaration, Design Guidelines, and all City of Plano Zoning Ordinances. Any Builder who

is constructing Residences on multiple Lots shall have the option of submitting a master set of
final plans and specifications for all of the Residences it intends to construct within the Property
to the Reviewer in accordance with the provisions of this paragraph. Once the master set of
plans has been approved, the Builder shall be allowed to construct Rasidences in accordance
with such approved plans and no forther submittals shall be required unless material deviations
have been made to such approved plans. A plot plan providing the lot, block, and physical
address will be required.

The Revicwer may, but is not obligated to, penmit or require that plans be swbmitted or
considercd in stages, in which case, a final decision shall not be required uatil after the final,
required submission stage, As part of any approval, the Reviewer may require that construction
in accordance with approved plans commence within a specified time pericd. If construction
does not commence within the required perfod, the approval shall expire and the Owner must
reapply for approval before commencing any activities. Once commenced, construction must be
diligently pursued to completion. All construction work shall be completed within one (1) year
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of commencement unless otherwise specified in the notice of approval or the Design Guidelines,
or unless the Reviewer, in its discretion, grants an extension in writing. If approved work is not
completed within the required time, it shall be in violation of this ARTICLE III and shall be
subject to enforcement action.

Also as a part of the review process, the Reviewer may require that the construction of
any improvement be inspected on a periodic basis prior to completion for compliance with the
plans, codes adopted by the Declarant and other matters relating to the quality or method of
construction. The Association may conduct such inspections or, in the alternative, it may
contract with third parties for such purposes. The Owner on whose Lot the construction is taking
place shall be responsible for the payment of costs relating to any such inspection.

Section3.4  Standards.

The Reviewer shall have sole discretion wills respect to taste, design and all siandards
specified herein. One objective of the Reviewer is to prevent unusual, radical, curious, odd,
bizarre, peculiar or irregular structures Srom being built on the Property. The Reviewer shall
have the authority to interpret and amend the Design Guidelines, subject to Declarant’s
approval for so long as Declarant or any Builder owns any portion of the Property and,
thereafter, subject to the approval of the Board. The Reviewer may Jrom time to time publish
and promulgate bulletins regarding architectural standards, which shall be fair, reasonable
and uniformly applied and shall carry forward the spirit and intention of this Declaration.

Section 3.5 Requests for Variance,

Upen submission of a written narrative request for same, the Reviewer may, from tinte to
time, in its sole discretion, peamit Owners and Builders to construct, erect or install
improvements which are in variance from the requirements of this Declaration or which may be
contained in the Design Guidelines. In any case, however, such variances shall be in basic
conformity and shall blend effectively with the general architectural style and destgn of the
community. No member of the ACC or the Board, or the Association or Declarant shall be liable
to any Owner or other person claiming by, though, or on behalf of any Owner, for any claims,
causes of action, or damages arising out of the granting or denial of, or other action or failure to
act upon, any variance request by any Owner or any person acting for or on behalf of any Owner.
Each request for a variance submitted hereunder shall be reviewed separately and apart from
other such requests and the grant of a variance to any Owner shall not constitute a waiver of the
Reviewer’s right to strictly enforce the Declaration, the Design Guidelines against any other
Owner. Each such written request must identify and set forth in narrative detail the specific
restriction or standard from which a variance is sought and describe in complete detail the exact
naturc of the variance sought., Any grant of a variance by the Reviewer must be in writing and
must identify in narrative detail both the standard from which a variance is being sought and the
specific variance being granted,

Section 3.6  Liability of Reviewer.

Neither Declarant, the Board of Directors, the Architectural Control Committee, nor any
of their respective members, officers, employees, designees, contractors, administralors,
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inspectors and agents, shall have any liability whatsoever for decisions made in accordance with
this ARTICLE 1l so long as such decisions are made in good faith and are not arbitrary or
capricious, The plans or the site plan submitted to the Reviewer shall be the responsibility of the
Owner of the Lot to which the improvements relate, and the Reviewer shall have no obligation to
check for errors in or omissions from any such plans, or to check for such plans’ compliance
with the general provisions of this Declaration, or any codes, ordinances, regulations or other
iaws, whether statutory or not, and whether the same relate to Lot lines, building lines, easernents
or any other issue. Review and approval of any plans pursuant to this ARTICLE IIi may be
based on purely aesthetic considerations. The Reviewer is not responsible for the structural
integrity or soundness of approved construction or modifications, for compliance with building
codes and other governmental requirements, or for ensuring that every dwelling is of comparable
quality, value, or size, of similar design, or aestheticalty pleasing or otherwise acceptable to other
Qwners.

THE ASSOCIATION HEREBY UNCONDITIONALLY AND PERPETUALLY
INDEMNIFIES AND HOLDS DECLARANT, THE BOARD, THE ARCHITECTURAL
CONTROL COMMITTEE, AND THEIR RESPECTIVE MEMBERS, EMPLOYEES,
DESIGNEES, ADMINISTRATORS, INSPECTORS, CONTRACTORS, AND AGENTS
HARMLESS FROM AND AGAINST ANY CLAIMS, LIABILITIES, LOSS, DAMAGE,
COSTS AND EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS’ FEES,
IN CONNECTION WITH OR ARISING OUT OF ANY ACTIONS OR INACTIONS
TAKEN HEREUNDER BY THE REVIEWER, IRRESPECTIVE OF WHETHER OR
NOT THE REVIEWER, ITS EMPLOYEES, CONTRACTORS, AGENTS AND OTHER
INDIVIDUALS OR ENTITIES TO OR EMPLOYED BY THE REVIEWER ACTED
NEGLIGENTLY OR WITH WILLFUL MISCONDUCT.

Section 3.7  Special Rights of Declarant.

Notwithstanding anything to the contrary contained herein, any Lot owned by Declarant
or its successor or assign, shall not be subject to the provisions of this ARTICLE III and
Declarant shall not be required to submit plans and specifications, ete. to the Architectural
Control Committee nor oblain the consent, permission or approval of the Architectural Control
Commitiee for the matters otherwise required pursuant to this ARTICLE I, and the consent,
permission or approval of the Architectural Control Committee shall be deemed given for plans
and specifications, plot plans and the like to be used by Declarant, or Declarant’s assigns, in the
construction of any Residence on any Lot owned or sold to a Builder by Declarant.
DECLARANT ALSO RETAINS SPECIAL AND UNIQUE RIGHTS AND PRIVILEGES
IN ARTICLE XII AND EXHIBITB ATTACHED HERETO THAT TAKE
PRECEDENCE OVER ALL OTHER ARTICLES OR SECTIONS IN THIS
DECLARATION,

ARTICLE IV
SPECTAL FENCING AND LANDSCAPING

Section4.l  Fences, Walls and Screening Landscaping,
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Declarant and/or the Association shall have the right, but not the obligation, to erect,
install, maintain, repair and/or replace fences, walls and/or screening landscaping within that
portion of any Lot situated along the perimeter of the Property or on Lots adjacent to Common
Properties, as shown on a Final Plat. Any such fence, wall or sprinkler system shall be the
property of the Owner of the Lot on which such fence, wall or sprinkler systern is erected or
installed, subject to the easements and rights of Declarant and the Association set forth below,
With respect to any fencing installed within a Lot that is adjacent to a thoroughfare, the
Association shall have the exclusive right to stain the exterior of such fence facing the
thoroughfare whenever, in the Board’s sole and absolute discretion, it deems necessary. The
Design Guidelines shall contain all construction and materials requirements for the walls
adjacent to the Common Properties and any thoroughfare.

Section 4.2 Landscaping,

Declarant and/or the Association shall have the ri ght to grade, plant and/or landscape and
maintain, repair, replace and/or change such grading, planting and landscaping on any portion of
the Property not comprising any portion of a Lot and, without limitation whatsoever, to do all
things necessary within the Property to obtain full compliance with applicable City ordinances.

Section4.3  Easement,

Declarant and the Associstion shall have, and hereby reserve, the right and casement to
enter upon the Common Properties and those Lots which are situated along the perimeter of the
Property and/or the Common Properties, as shown on a Final Plat, or the Lots adjacent to 3
thoroughfare, for the purpose of exercising the discretionary rights set forth in this ARTICLE IV.

Section4.4  Declarant and the Association’s Discretion,

Notwithstanding any provisions herein to the contrary, aeither Declarant nor the
Association shall ever be obligated to erect, install, maintain, repair or replace any fences, walls,
sprinkler systems, grading, planting or landscaping on the Property.

Section4.5  Fifteen (15) Year Limitation,

The provisions of this ARTICLE IV regarding Declarant’s rights shall terminate and be
of mo farther force and effect from and after the expiration of the Development Period. The
rights of the Association shall continue throughout the term hexeof.

ARTICLE V
LOT MAINTENANCE BY OWNERS

Section 5.1 Lot Maintenance,

After the installation of the injtial lendscaping on a Lot by a Builder, the Owner of the
Lot shall thereafter maintain the yard in a sanitary and afiractive manner, inciuding adequate
watering and immediate replacement of dead vegetation and trees, and shall edge the strect curbs
that run along the Lot boundary lines. Yards must be kept mowed and trimmed at regular
intervals so as to maintain the Lot in a neat and attractive manner. No vegetables shall be grown
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in any portion of 2 Lot yard that faces a street or i3 not screened by fencing built in accordance
with the terms hereof. Grass shall not be permitted to grow to a height of greater than four to six
inches upon any Lot.

Section 5.2  Maintenance of Improvements,

Each Owner shell maintain the exterior of all buildings, garage door, fences, walls and
other improvements on his Lot in good condition and repair, and shall replace worn and rotten
parts, and shall regularly repaint all painted surfaces and shall not permit the roofs, rain gutters,
down spouts, exterior walls, windows, doors, walks, driveways, parking areas or other exterior
portions of the improvements to deteriorate ip an unaitractive manner. All fences shall be kept
neat, clean and in good repair. Any fence which is damaged, broken, leaning, or otherwise not in
Bood repair shall be immediately repaired,

ARTICLE VI
ENFORCEMENT

Section 6.1  Special Enforcement Rights of the Beard of the Association.

In the event an Owner fails to comply with any provision of this Declaration or the
Design Guidelines, including but not limited to any requirement contained in ARTICLE V, then,
prior to the Board or the Association enforcing the compliance of such failure or seeking against
such Owner remedies in accordance with this Declacation (or such other remedies as may be
available to the Board and/or the Association at law or in equity), the Board shall first be
obligated to give: such Owner a minimum of one (1) notice of such failure and a reasonable time
of not less than ten (10) days to abate the violation, excluding violations that may be deemed an
emergency, safety hazard, or danger to the Owner or other Residents, after the date of such
notice in which to cure such violation or failure. 1If the Owner shall not have corrected such
failure within the time allotted, the Board of Directors shall have the right but, not the obligation,
to assess monetary fines which may be levied in one lump sum amount not to exceed Seven
Hundred Fifty and No/Dollars ($750.00) per viclation or the fine may be divided into a series of
fines until the maximum amount of $750.00 is reached. Each day a violation exists shall

,Constitute a separate violation. The Board of Directors shall have the right to exercise self-help
action and enter uwpon the Lot and to bring the Lot, and any improvements thereon, into full
comopliance with this Declaration, the Design Guidelines, or rules and regulations of the
Association promulgated by the Board of Directors. After the initial first notice as stated above
the Board shell send or cause to be sent one (1) additional notice of not less than three (3} days
advising the Owner of the Beard’s intention to initiate self-help action notwithstanding, if the
Board deems the matter to be of an emergency where life, health, or safeiy of the Owner,
Residents, neighbors, neighborhood, or community are at risk, the additional notice shall not
apply. Eniry upon an Qwner's Lot to abate a violation considered to be an emergency shall not
be construed as trespassing against the Association, the Board, any service provider or agent
performing self-help actions. All costs and expenses incurred by the Association in connection
with comrecting any such faiture shalt be bome by the Owner, If any Owner does not promptly
reimburse the Association for all such costs, expenses and vidlation fines asscssed after receipt
of written requeat for same, the Board shall have the right to assess the Owner for same plus
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interest, such 2ssessinent, interest and fines being a special individual assessment under the
provisions of Section 10.6 belaw.

Section 6.2  Enforcement.

In addition to but not in lieu of the enforcement rights set forth in Section 6.1, the Board
of Directors may impose sanctions for violation of this Declaration (including any rules,
guidelines or standards adopted pursuant to the Declaration) in accordance with the applicable
procedures set forth in any policy or procedure adopted by the Board. Such sanctions may
include all remedies available at law and/or in equity and all remedies herein, including, without
limitation, the following:

(a)  Fines. The Board of Dircctors may impose reasonable monctary fineg up
to $750.00 per violation occurrence which shall constitute a lien upon the Owner of the Lot
related to or connected with the alleged violation, The Owner shall be liable for the actions of
any accupant, guest, or invites of the Owner of such Lot.

(b)  Suspension of Rights to Use the Common Propertics. The Bosrd of
Directors may suspend any person’s or entity’s right to use any recreational facilities within the
Common Properties; provided, however, nothing herein shall authorize the Board of Directors to
limit ingress or egress to or from a Lot.

(¢}  Right to Require Removal. The Board of Directors may require am
Owner, at the Owner’s expense, to remove any dead tree or andscaping from an Owner's Lot
and to resiore or install the necessary frees or landscaping as required by the applicable City
ordinances or Association rules, upon failure of the Owner to do 0, the Board of Directors or its
designee shall have the right to entor the Lot, remove and cure the violation without such action
being deemed a trespass and charge the costs thereof to the Owner’s account ss a Special
Individual Assessment in accordance with Section_10.6 below.

{d)  Levy Special Individual Assessment, The Board of Directars may levy a
special individual assessment in accordance with Section 10.6 as a violation fine andfor to cover
costs incurred by the Association in bringing 2 Lot into compliance with this Declaration or the
Desipgn Guidelines,

(&)  Lawsuit Injunction or Damages. The Board of Directors may bring a suit
at law or in equity 1o enjoin any violation or to recover monetary damages, or both.

Failure by Declarant or the Board of Directors, to enforce any covenant, condition,
agreement or restriction herein contained shall in no event be deemed a waiver of the right to do
so thereafter. In addition to the Association’s enforcement rights, this Declaration may be
enforced by any aggrieved Owner.

The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shail not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case: (i) the Association’s position is not
strong encugh to justify taking any or further action; (ji) the covenant, restriction, or rule being
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enforced is, or is likely to be construed as, inconsistent with applicable law: (iii) although a
technical violation may exist or may have occurred, it is not of such a material nature as to be
objectionable to a reasonable person or to Justify expending the Association’s resources; or (iv)
that it is not in the Association’s best interests, based upon hardship, expense, or other reasonable
criteria, to pursue enforcement action,

ARTICLE VH
AMENDMENT AND TERMINATION

Section 7.1  Amendment.

This Declaration and subsequently the Bylaws of the Association may be amended by
Declarant during the Development Period. Within such Development Period, Declarant may
amend the Declaration or the Bylaws for any reason without the consent or joinder of any party
or without the need to call a meeting of the Association. In addition to the foregoing, the
Declaration may be amended by an instrument containing such amendment(s) and recorded in
the Official Public Records of the County, provided, that (D) during the period Declarant pwns at
least one Lot. no such amendment shall be valid or effective without the joinder and consent of
Declarant and (ii) such amendment shall first be approved by the affirmative vote or written
consent of the Association’s Members representing at least 67% of the votes in the Association
voting, in person or by proxy, at a duly convened meeting of the Association. Furthermore,
Declarant or the Board may, at its sole discretion and without a vote or the consent of any other
party, modify, amend, or repeal this Declaration: (i) as necessary to bring any provision into
compliance with any applicable statute, governmental rule, regulation, or judicial determination;
(i) as necessary to comply with the requirements of VA, or HUD (Federal Housing
Administration), FHLMC or FNMA or any other applicable governmental agency or secondary
mortgage market entity; or (i) as necessary for clarification or to correct technical,
typograplical or scrivener’s emors; provided, however, any amendment pursuant to clause (ii)
and/or (iii} immediately above must not have a material adverse effect upon any right of any
Owner. Any amendment to this Declaration must be recorded in the Real Property Records of
the County.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Ciass B Member without the written consent of Declarant or the Class B Member (as hereinafier
defined), respectively (or the assignee of such right or privilege). If an Owner consents to any
amendment to this Declaration or the Bylaws, it wil) be conclusively presumed that the Owner
has the authority to consent, and no conirary provision in any mortgage or coniract between the
Owner and a third party will affect the validity of such amendment,

Section 7.2  Termination,

At any time, the Owners may terminate and extinguish this Declaration in its entirety by
execuling an instrement terminating this Declaration and recording same in the Official Public
Records of the County, provided, however, that (i} for the period in which Declarant owns at
least one Lot, nio such termination shall be valid or effective without the joinder and consent of
Declarant and (ii) such termination and extinguishment shall first be approved by the affirmative
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vote or written consent of the Association’s Members representing at least 75% of the votes in
the Association,

ARTICLE vil
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 8.1  Membership.

Every Owner of a Lot shall automaticatty be a Member of the Association. Membership
shall be appurtenant to each Lot and may not be separated from ownership of any Lot which is
subject to assessment hereunder.

Section 8.2  Classes of Membership.

The Association shall have two (2) classes of voting membership:

CLASS A. “Class A Members” shall be all Members with the exception of the Class B
Member. Class A Members shall be entitled to one (1) vote for each Lot in which they hold the
interest required for membership; provided, however, that in the event that more than one (1)
person holds such interest or interests in any Lot, even though all such persons shall be
Members, there shall be only one (1) vote for such Lot, which shall be exercised as they, among
themselves, determine (but in no event shall more than one (1) vote be cast with respect to any
such Lot).

CLASS B. The “Class B Member” shall be the Declarant who shall be entitled to twenty
(20) votes for each Lot owned by such Declarant during the Declarant Control Period in
accordance with Section B.2.2 of Exhibit B hereof. Subject to the conditions set forth in the
remainder of this paragraph and Exhibit B, the Class B membership applicable to the
Declarant’s Property shall be converted to Class A membership upon the earlier of (1) expiration
of the Declarant Control Period, or (ii) the recording in the Records of Cellin County, Texas, of a
notice signed by the Declarant terminating its Class B membership. In determining the number
of Lots owned by a Declarant for the purpose of Class B membership status hereunder, the total
number of Lots covered by this Declaration, including all Lots annexed thereto in accordance
with Exhibit B hercin, shall be considered. In the event the Class B membership has previously
lapsed as provided in (i) above, but annexation of additional property restores the ratio of Lots
owned by a Declarant to the number required for Class B membership status, such Class B
membership shall be reinstated until it expires pursuart to the terms hercof,

Section 8.3  Quorum and Notice Requirgments.

83.1 Except as expressly provided herein o the contrary, any action of the
Members shall require the assent of a majority of the votes of those Association Members who
are present at a meeting, in person or by proxy, written notice of which shall be given to all
Members not less than ten (10) days nor more than sixty (60} days in advance of such meet ing.

8.3.2 A quorum is required for any action referved to in §.3.1 and, unless
otherwise provided, for any action for which a percentage vote at a meeting is required. A
quorum shall be determined as set forth in this 8.3.2. The first time a meeting is called, whether
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regular or special, the presence at the meeting of Members, or of proxies, entitled to cast at least
ten (10%) of all of the votes of the Association’s Members, without regard to class, shall
constitute & quorum. If the required quorum is not present at the initial meeting, additional
meetings mey be called, subject to the notice requirement hereinabove set forth, and the required
quorum &t such subsequent meeting(s) shall be one-half (1/2) of the quornm requirement for such
prior meeting. The Association may call 23 many subsequent meetings as may be required to
achieve 3 quorurn (aithongh the quorum requirement shall not be reduced for each such meeting
to no less than one-tenth (1/10) of the votes of the Association). At such adjourned or
subsequent meeting at which a quorum shall be present or represented, any business may be
transacted which may have been transacted at the mesting as originally notificd,

8.3.3 Except as specifically sct forth in this Declaration, notice, voting and
querum requirements of any action to be taken by the Association shall be set forth in its Bylaws,
as same may be eamended from time to time.

Section 8.4  Right of Inspection,

Each Owner shall have the right to inspect the financial records and books of the
Association, during normal business hours and at the place where such books are kept, upon
reagsonable prior written notice to the Association stating @ proper purpose in accordance with
Section 209.005 of the Texas Property Code, as amended, end pursnant to the open records
policy established by the Association.

ARTICLE IX
THE COMMON PROPERTIES

Section 9.1  Initial Common Properties,

The Common Properties may include but are not limited to, and by way of illustration
only, all aspects of the entry features, entry monuments and walls, landscaping, irrigation for
same and the land on which such entry features are situated, retention ponds, screening walls,
pocket parks, a clubhouse and associated recreational amenity, gates, fences, fountains and other
amenities andfor siructures, whether or not shown on a Final Plat, or as deemed necessary by
Declarant, each as may be leased, maintained or owned by the Association. The foregoing list is
intended to illustrate examples of Common Properties and under no circumstance shall such
list impose any obligation on the Declarant or the Association to purchase, install or constrict
any such features or amenities, Assessments as set forth in the Declaration are not contingent
upon the existence, construction or development of Common Properties. The Common
Properties may hereafier include any neighborhood parks or other improvements or land
conveyed to or leased by the Association for the use and benefit of the Owners.

Section 9.2 Additional Common Properlies.

Additional property may he added to the Conmmon Properties heceunder wpon the sole
discretion of Declarant during the Dovelopment Petiod. Thereafter, additional property may be
added to the Common Propertics hercunder upon the affirmative vote of sixty percent (60%) of
the votes of those Association Members who are voting, in person or by proxy, at a meeting duly
called for such purpose.
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Section 9.3  Acceptance and Control of Common Properties.

Declarant, or any third-party at the request of Declarant, may transfer (o the Association,
and the Association shall accept as Common Properties, personal property and/or fee title or
other property interests in any improved or unimpioved real property included within the
property described in Exhibit A or any other real property made subject to this Declaration in the
future. Upon Declarant’s written request, the Association shall transfer back to Declarant any
unimproved real property originally conveyed to the Association for no payment, to the exteni
conveyed by Declarant in error or needed by Declarant to make minor adjustments in property
lines.

Section 9.4  Extent of Members' Easement in the Common Properties.

Each Member shall have a right and sasement of access, use and enjoyment in and to the
Common Properties which is subject to the following:

9.4.1 The right of the Association to prescribe regulations governing the use,
operation and maintenance of the Common Properties;

94.2 The right of the Association to take such steps as is reasonably
necessary to protect the Common Properties against foreclosure:

543 The right of the Association to suspend the right of any individual to
use any of the Common Properties and/or common facilities for any period during which any
assessment against a Lot resided upon or owned by such individual remains unpaid, and for any
period not to exceed sixty (60) days for an infraction of the rules and regulations of the
Association, the Declaration, or the Design Guidelines; and

944 The right of the Association to charge reasonable admission and other
feeg for the use of recreational facilities on the Common Properties, if any such recreational
facilitics are ever constructed.

Section 9.5  Dedication of the Common Properties.

The Board of Directors shall have the right at any time to dedicate or transfer all or any
part of the Common Properties to any public agency, authority or utility for such purposes and
upon such conditions as the Board of Directors may determine.

Section 9.6  Maintenance of Common Properties.

The Association shall be solely responsible for all maintenance, repair, replacement, and
improvement of the Common Properties, wiilizing the Assessments for such purposes as herein
provided. The Declarant shall have no responsibility for maintenance, repair, replacement, or
improvement of the Common Properties after initial construction.
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ARTICLE X
COVENANT FOR ASSESSMENTS

Section 10.1 Creation of the Lien and Personal Obligation of Assessments,

Each Owner hereby covenants and agrees, and each purchaser of any Lot by acceptance
of a deed therefore, whether or not it shall be so expressed in any such deed or other CONYEYAance,
shall be deemed 1o covenant and agree to pay to the Association (or {o a mortgage company or
other collection agency dcsignated by the Association) the following: (a) Annual Assessments or
charges; (b) Acquisition Assessments; (c) Special Asscssinents for capital improvements; (d)
Special Individual Assessments (including, without fimitation intercst and fines) levied against
individual Owners for viclations of the Declaration, Design Guidelines or the Comrmunity-Wide
Standard or to reimburse the Associstion for extra costs for maintenance and repairs caused by
the willlul or pegligent acts of the individual Owner, his tenant(s) occupying his Lot, if
applicable, and their respective family, agents, guests and invilees, or for costs incored by the
Assoeiation resulting from any Owner failing to comply with the terms and provisions hereof,
Assessments and the payment of same are not contingent upon the construction of, placement of,
or existence of any common grea or amenity. All such Assessments shall be fixed, established
and collected as hereinafter provided,

The Annual Agsessments, Acquisition Assessments, Special Assessments, and Special
Individnal Asscssments, together with such interest thereon and costs of collection thereof as
hereinafier provided, shall be a charge on the land and shall be a continuing lien upon each Lot
against which each such assessment is made. Each such Assessment, together with late charges,
collection costs, such interest theseon and cost of collection thereof, including attorneys’ fees, as
hereinafter provided, shall also be the continuing personal obligation of the person who was the
Owner of such property at the time when the Assessment fell due.

Fines, not to exceed $750.00 per violation occurrence, shell be assessed upon the
expiration of a reasonable time afier the date notice of such violation was sent to the violating
Owner. In all instances of vivlations, the Owner shall be responsible for correcting such
violation within a reasonable time after the date of such notice, regardless as ta whether the
Residence is occupied by the Owner or a tenent. The lien provided for herein shall secure
payment of fines not timely paid and the Owner shall also have personal liability for the payment
of same,

Section 10.2 Purpose of Assessments,

The Assessments levied by the Association shall be used as follows: (a) for the purpose
of promoting the interests of the Association and the recreation, health and welfare of the
Residents of the Property, and in particular for the irsprovement and maintenance of the entry
ways or any other properties, services and facilities devoted to this purpase and comptising or
direet]y relating to the use and eajoyment of the Cormmon Properties, including, but not limited,
to the payment of taxes on and inswrance in connection with the Common Propertics, and the
repair, replacement and additions thereto; (b) for paying the cost of labor, equipment (including
the expense of ieasing any equipment) and materials required for, and management and
supervision of, the Common Properties; (c) for carrying out the duties of the Board of Directors
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of the Association as set forth in ARTICLE XI hereafter including, but not Iimited to, the
payment by the Association of all Assessments and charges payable in connection with SEWeT,
water and garbage pickup services and the installation and maintenance of lighting (if any) of the
Common Properties; (d) for paying the cost of maintenance of the momument gign for the
Property, if any, in the event the appropriate governmental authority refuses 1o maintain the
same; or (g) for carrying out the purposes of the Association as stated in its Articles of
Incorporation.

Section 10.3  Basis and Amount of Annual Assessments,

10.31  The Board of Directors may fix the annual assessment (the “Annual
Asscssment”) at any amount cqual to or less than the maximum annual assessment for that year,
as herein below provided. The maximum Annval Assessment for each Lot for the year 2017
shall be Seven Hundred Fifty and No/100 Dollars ($750.00), Commencing with the year 2017
and each year thercafter, the Board of Directors may set the amount of the maximurm Annual
Assessment for that year (and for following years) for each Lot provided that the maximom
Annual Assessment may not be increased more than twenty-five percent (25%) above the
maximum Annval Assessment for the previous year without a vote of the membership taken in
accordance with the provisions of 10.3.2.

10.3.2  Commencing with the year 2017, and in each year thereafter, the Board
of Directors may set the maximum Annual Asgessment for the following year for each Lot at an
amount mete than (wenty-five percent (25%) above the maximum Annnal Assessment for the
previous year, provided that any such increased Assessment shall be approved by the affirmative
vote of sixty percent (60%) of the votes of those Association Members who are voting, in petson
or by proxy, at a mesting duly called for such purpose.

Section 10.4  Acquisition Assessments.

At any time record title is transferred to any Owaer (excluding the Declarant or a
Builder), an acquisition assessment (the “Acquisition Assessment™) shall be paid lo the
Association by such Owner at closing initially in the amount of Three Hundred Fifty And
No/100 Dollars ($350.00) for each Lot acquired. Acquisition Assessments shall be in addition
to, not in lieu of, any other asscssment provided for herein. Acquisition Assessments are not
refundable and shall be available for all necessary expenditures of the Association as

determined by the Board,

The Board may, at its sole discretion, enter into a contract with a Managing Agent ic
oversee the daily operation and management of the Association, A number of independent fees
may be charged in relation to the transfer of title to a Lot, including but not limited to fees for
Resale Certificates (as hereinafter defined), estoppel certificates, copies of Documents,
compliance inspections, ownership record changes, and priority processing, provided the fees are
customary in amownt, kind, and number for the local marketplace are not refundabie shatl be in
addition to any Acquisition Assessments, and may not be regarded as a prepayment of or credit
against Annual Assessments, Acquisition Assessments, or Special Assessments, and are in
addition to the contribution to the Reserve Fund or Working Capital Fund. The Managing Agent
may, and probably will, have fees, which will be charged to an Owner for the transfer of a

25
0057B2\0005711780892.3



significant estate or fec simple fitle to a Lot and the issuance of a “Resale Certificate” (herein so
called), which fees shall not exceed $750.00 in the aggregate per Lot per transfer, The
Association or its agent shall not be required to issue a Resale Certificate until payment for the
cost thereof has been received by the Association or its agent. Transfer fees and fees for the
issuance of a Resale Certificate shall in no event exceed the greater of (i) the current anqual rate
of Annual Assessment applicable at the time of the transfer/sale for cach Residence being
conveyed and ave not refundable and may not be regarded as a prepayment of or credit against
Annual Assessments or Special Assessments, and are in addition to the contribution to the
Reserve Fund or Working Capital Fund. This Section 10.4 does not obligate the Board or any
third party to levy such fees. Transfer-related foes charged by or paid to a Managing Agent are
not subject to the Association’s Assessment Lien, and arc not payable by the Association.
Declarant is exempt from transfer releted fees.

During the Declarant Control Period the Declarant or Board of Directors is under no obligation
to establish a Reserve Fund or Working Capital Fund. After termination of Declarant control it
shall be the responsibility of the Board of IYirectors to establish a Reserve Fund for the
Association. Funds delegated to a Reserve Fund may be restricted by the Board to major repairs
or improvements or capital improvemnents and may be separate from the Acquisition Assessment
fund. A restricted Reserve Fund may be funded from the Acquisition Assessments collecied or
from the operating account of the Association. Declarant is not responsible for funding of any
Reserve Fund.

Section 10.5 Special Assessments.

The Association may also levy in any assessment year a spevial assessment (a “Special
Assessment™), applicable to that year only, for the purpose of defraying, in whole or in part, the
costs of any construction or reconstruction, maintenance, unexpected repair or replacement of a
described improvement or capital improvement upon the Common Properties, including the
necessaty fixtures and personal properity related thereto; provided that any such Special
Assessment greater than one-half (1/2) of the current Annual Assessment rate shall be approved
by the affinmative vote of fifty-one percent (51%) of the votes of those Association Members
who are voting, in person or by proxy, at a meeting duly called for such purpose (a “Special
Assessment™}.

Section 10.6 Special Individual Assessments, Interest and Fines.

In the event that any Owner fails to comply with the provisions of this Declaration, the
Design Guidelines, any rules and regulations promuigated by the Board of Directors or the
Community-Wide Standard and/or the Association incurs any cost or expense in either enforcing
said provisions sgainst eny such Qwrner or in carrying out the obligations of any such Owner, the
Association shall have the right to assess against such Owner and the Lot of such Owner a
special individual assessment {a “Special Individual Assessment™} in the arnount of afl such costs
incumred by the Association pius interest andfor in the amount of any violation fine(s) levied by
the Board. Special Individual Assessment, interest and fines shall be paid by the applicable
Owner upon demand by the Association.
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Section 10.7 Uniform Rate of Assessments.

Both Annual Assessments and Special Assessments {excepting there from Special
Individual Assessments) shall be fixed at a uniform rate for all Lots.

Section 10.8  Date of Commencement and Due Dates of Assessments.

The obligation to pay Assessments commences as to cach Lot: {a) upon acquisition of
record tifle 10 a Lot by the first Owner thereof other than Declarant; or (b} the month in which
the Board first detennines a budget and levies Assessments pursuant fo this Article, whichever is
later. The initial Annual Assessment levied on each Lot shall be adjusted according to the
number of months remaining in the fiscal year at the time Asscssments commence on the Lot
Annual Assessments shall be payable in advance on the first (1st) business day of each J anuary;
provided, if the Board so elects, Annual Assessments may be paid in monthly, quarterly, or semi-
annual installments. The Board may require advance payment of all or any portion of the
Annual Assessment at closing of the transfer of title to a Lot. The due date or dates, if it is to be
paid in installments, of any Special Assessment under Section 10.5 shall be fixed in the
respective resolution authorizing such Assessment.

Section 10.9  Duties of the Board of Directors with Respect to Assessments.

10.8.1  The Board of Directors shall fix the amomnt of the Annual Assessment
against each Lot at least thirty (30) days in advance of cach Anmal Assessment period and shall,
at that time, prepare a roster of the Lots and Assessments applicable thereto, which shall he kept
in the office of the Association and shall be open to ingpection by any Owner.

1082 Only if such Assessment is an amount different from tha charged for
the previous year, written notice of the Assessment shall thereupon be delivered or mailed to
every Owner subject thereto (according the Association’s then current records) slong with a
proposed budget,

1093 The Board of Directors shall, upon demand, cause to be fumished to
any Owner liable for said Assessments a certificate in writing signed by an officer or agent of the
Assaciation, setting forth whether said Assessment has been paid. Such certificate shall be
conclusive evidence of payment of any Assessment therein stated to have been paid. A
reasonable charge may be made by the Board or the Association’s Managing Agent for the
issuance of such cerlificates.

Section 10.10 Assessment Lien to Secure Charges and Assessments.

All Assessments, interest, late charges, collection fees and attorneys’ fees, as provided for
herein, shall constitute and be secured by a separate and valid and subsisting assessment lien,
hereby created and fixed, and which shall exist upon and against each Lot and all improvements
and fixtures thereon, for the benefit of the Association. Notwithstanding any other provision
hereof, the lien to secure the payment of Assessments or any other sums due hereunder and any
other lien which the Association may have on any Lot pursuant to this Declaration shall be
subordinate to the lien or equivalent security interest of any first lien mortgage or deed of trust
on any Lot. Any foreclosure of any such superior lien under the power of sale of any mortgags,
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deed of trust or other security instrument, or through court proceedings in which the Association
has been made a party, shall extinguish the liens securing maintenance charges or assessments or
any other sums due hereunder which became due and payable prior to such foreclosure date, but
10 such foreclosure shall free any Lot from the liens securing Assessments thereafter becoming
due and payable, nor shall the liability of any Member personally obligated to pay maintenance
charges or Assessments which become due prior to such foreclosure be extinguished by any
foreclosure, nor shail the lien for future Assessments or charges be affected in any manner.

Section 10.11 Effect of Nonpayment of Assessment.

If any Assessment is not paid within thirty (30} days from the due date thereof, the same
shall bear interest at the discretion of the Board at any time, and from time to time, from the due
date until paid at the highest non-usurious rate allowed under the laws of the State of Texas, or
other applicable law, or if no such limitation imposed then at the rate of fifteen percent (15%) per
annum, and if placed in the hands of an attorney for collection or if collected through probate or
other fudicial proceedings, there shail be reimbursed to the Association its reasonable attorneys’
fees. Should any Asscssment provided for hercin be payable in installments, the Association
may accelerate the entire Assessment and demand immediate payment thereof. In addition, a
late charge shall be assessed against the non-paying Owner for each month that any Assessment
remains unpaid. The late charge shall be in the amount of Twenty-Five and No/100 Dollars
($25.00) per month and shall serve to reimburse the Association for administrative expenses and
time involved in collecting and processing delinquent Assessments. The Association’s
Managing Agent shall be entitled to charge an Owner a monthly collection fee in an amount not
less than fifteen and No/100 Dollars ($15.00) to compensate Managing Agent for its efforts in
collecting delinquent Assessments. The Managing Agent may, and probably will, have other
fees for the collection and processing of delinquent accounts which shall be charged to the
delinquent Owner’s account. The Association, in the Board’s diseretion, shall have the right to
waive any part of or all of such interest and/or fees owed only to the Association. Bank fees
charged to the Association for payments returned for non-sufficient finds ot for any reason shall
be charged back to the Owners account,

Section 10.12 Collection and Enforcement.

The Association shall have a lien on each Lot securing payment of any Assessment,
together with interest thereon as provided herein, reasonable attorneys’ fees, late charges,
collection fees and costs incurred in the collection of same and the enforcement of said lien. The
Board of Directors shall take such action as it deems necessary to collect Assessmenis which
may include at the Declarant’s or Board’s discretion the use of third party collection agencies for
the purpose of credit reporting associated with the collection of delinquent accounts, and may
seitle and compromise the same if deemed appropriate in the exercise of the Board’s businesy
Jjudgment. Such liens shall be effective as and in the manner provided for herein and shall have
the priorities esfablished in this Declaratjon,

The Board of Direciors may bring an action at faw against any Owuer personally
obligated to pay an Assessment or foreclose the lien against such Owner’s Lot, or both, and
interest, costs and reasonable attormeys’ fees of any such action shall be added to the smount of
such Assessment. Each Owner, by his acceptance of a deed to a Lot, hereby expressly vests in
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the Board of Directots of the Association or its agent the right and power to bring all actions
against such Owner personally for the collection of such Assessments as a debt and to enforce
the aforesaid lien by all methods available for the enforcement of such liens, including, but not
limited to, nonjudicial foreclosure pursuant to Texas Property Code Section 51.002 in force and
effect on the datc of this Declaration, or in accordance with the prescribed manner for
foreclosure of deed of trust liens provided by any future amendment to such Section 51.002 or
any other statute or article enacted in substitution therefore, and such Owner hereby expressly
grants to the Board of Directors & private power of sale in connection with said lien. The Board
is hereby appointed trustee, unless and until the Board of Directors shall designate a substitute or
successor trustee, as hereinafter provided, to post the required notices as provided by law and
conduct such foreclosure sale. The lien provided for in this Section 10.12 shall be in favor of the
Association and shall have the same effect as though each Owner had expressly granted to the
Association a doed of trust lien as well as a security interest in said Lot to secure the payment of
the Assessments provided for herein. In addition to such natices as required by the aforesaid
statute, the trustee shall mail to the Owner of a Lot for which the Assessment has not been paid,
a copy of the notice of Assessment lien prior to the date any notice of sale is posted, by certified,
return receipt requested, at the Lot or such other address as the Board has been advised in writing
for receipt of notices under this Declaration. Notwithstanding the foregoing, any mandatory
foreclosure requirements of Section 209 of the Texas Property Code shall be adhered to by the
foreclosing entity.

At any foreclosure, judicial or nonjudicial, the Association shall be entitled to bid up to
the amount of its lien, together with costs and attorneys’ fees, and to apply as cash credit against
its bid all sums due the Association covered by the lien foreclosed. All foreclosure sales
provided for herein shall be subject to any then existing statutory right of redemption in favor of
the former Owner. From and after any such foreclosure, the former Owner or Owners, their
heirs and assigns, shall forthwith upon the making of such sale surrender and deliver possession
of the property so sold to the purchaser at such sale, and in the event of their failure to sureender
possession of said property upon demand, the purchaser, or his heirs or assigns, shall be entitled
to institute and maintain an action for forcible detainer of aid property in the Justice of the
Peace Court in the Justice Precinct in which such Lot, or any part thereof, is situated. ‘The Board
of Directors in any event is hereby authorized to appoint a substitute trustee, Or A SUCCESSOr
trustee, to act in the place of the trustee without any formality other than the designation in
writing of a substitute or suecessor trustee; and the authority hereby conferred by the Board of
Directors shall extend to the appointment of other successor and substitute trustess successively
until the delinquent Assessment or Assessments have been paid in full, or until said property is
sold, and each substitute and successor trustee shall sueceed to all the rights and powers of the
original trustce appointed by the Board of Directors or its agents.

Scction 10.13 Homestead.

By acceptance of a deed thercto, the Owner and spouse thereof, if married at the time of
the conveyance or subsequently marrled, of a Lot shail be deemed to have waived any exemption
from liens created by this Declaration or the enforcement thercof by foreclosure or otherwise,
which may other be available by reason of the homestead exemption provisions of Texas law, if
for any reason such are applicable. This Section 10.13 is not intended to limit or restrict in any
way the lien ar rights granted to the Association by this Declaration, but construed in its favor.
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Section 10.14 Omission of Assessments,

The owission of the Board of Directors, before the expiration of any assessment
period, to fix the Assessments hereunder for that or the next assessment period, shall pot be
deemed a waiver or modification in amy respect of the provisions of this Declaration, or a
release of any Owner from the obligation to pay the Assessments, or any installment
thereof for that or amy subsequent assessment period, but the Assessment fixed for the
preceding assessment period shall continue until a new Assessment is fixed or levied by the
Board,

Section 10.15 Reserve Fund / Working Capital Fund.

10.15.1  The Association may, but is not obligated to, establish and maintain a
separate reserve fund (“Reserve Fund™) or working capital fund (“Working Capital Fund™) for
the periedic maintenance of the Common Properties during the Declarant Control Period.
During the Declarant Control Period, the Declarant has no obligation or duty to establish or fund
2 Reserve or Working Capital Fund. After the Declarant Control Period funds fiom the
Acquisition Assessments collected may but, are not required, to be used ih whole or in part to
establish a separate Reserve Fund or Working Capital Fund which may or may not be a restricted
fund where the Board of Directors may adopt specific provisions for its use.

increase or decrease the amounts of regular Aonual Assessmens in accordance with this
Declaration to such level ss shall be reasonably necessary in the judgment of the Board to
cover obligations of the Association under this Declaration, including provisions for
reasonable reserves. So long as the Board exercises business judgment in determining
the amount ¢ necessity of the reserve fund, the amount beld in teserves shall be
considered adequate. The Board shall have the right and duty to allocate funds from the
Reserve Fund or Working Capital Fund for maintenance, improvements, and other needs
of the Association wherein it is determined the Association’s operating funds shall not be
sufficient to cover the costs thereof.

Subject to the provisions of Section 10.3 above, the Board may at any time ratably

10.15.2  The Association shall establish a maintenance operating fund for the
initial operation of the Common Properties and to pay Association related expenses.

Section 10.16 Exempt Property.

The following property subject to this Declaration shall be exempted from the
assessments, charges and liens created herein:

10.16.1  All propetties dedicated and accepted by the local public authority and
devoted to public use; and

10162 All Common Properties.
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Section 10.17 Declarant Subsidy,

Declarant may, but shall not be obligated to, pay a subsidy to the Association (in addition
to any amounts paid by Declarant under Section 10.18 below) in order to reduce the total anmual
assessment which would otherwise be necessary to be levied against all Lots to cover the
estimated expenses of the Association (including reserve contributions, if any). Any such
subsidy shall be disclosed as a line item in the income portion of the budget. The subsidy may
be treated by the Declarant, in its sole discretion, as a loan from the Declarant to the Association
or as an advance against futwre Assessments due or as a contribution. During the Declarant
Control Period, Declarant may, at its sole discretion, require the Association to utilize working
capital funds to offset any deficit in the operating budget prior to seeking deficit fonding from
the Declarant. Any deficit caused by delinguencies shall be prompily and diligently pursued
through proper collection efforts.

Section 10.18 Declarant’s Asscssment,

Notwithstanding any provision of the Documents to the contrary, so long as there is Class
B membership in the Association, the Declarant as described in Exhibit B attached heroto shall
a0t be liable for the payment of Assessments on any Lot it owns, The Declarant may however,
fund any deficit of the Association during the Declasant Control Period existing after the
application of all income received by the Association from Assessments and revenues of the
Association from all other sources have been taken into account, If any provision of this
Section 10.18 conflicts with the Declarant’s Reservationg and Representations ss set forth in
Exhibit B, then Exhibit B shali prevail. Upon ninety (90} days’ notice to the Association, the
Declarant may change its election hereunder during the fiscal year. “All sources” inciudes, but is
not limited to, revenues from the operation of Common Properties, capital contributions,
Acquisition Assessments, accounting service fees, property management fees, guest fees, user
fees, and the assessments levied against the Owners of Lots, other than the Declarant. Such
difference, hercin cafled the “deficiency”™ or “deficit”, shall not include any reserve for
replacements, operating reserves, depreciation rescrves, capital expendilures or Special
Assessments, and Declarant shall not be responsible, in any event, for any reserve for
replacements, operating reserves, depreciation reserves, capital expenditures or Special
Assessments. Any sums paid by the Declarant to the Association to fund the “deficiency” or
“deficit” or any sums paid by the Declarant to the Association in excess of the annual assessment
otherwise due on the Declarant’s unsold Lots may be considered by the Dectarant to be the
payment of & subsidy to the Association purswant to Section 10.17 of this ARTICLE VL
Declarant’s obligations hercunder may be satisfied in the form of cash or by “in Lkind"
consideration of services or materials, or by a combination of these. After termination of the
Declarant Control Period, Declarant shall pay assessments on its unsold Lots in the same manner
as auy other Owner.
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ARTICLE XT
GENERAL POWERS OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 11.1  Power and Duties.

Except as provided in ARTICLE XII below, the Board, for the benefit of the Association,
the Property and the Owners shall have the right to do all things which are necessary or advisable
in connection with enforcing the provisions of this Declaration. Such powers shall include, but
shall not be limited to, the following:

1L1.1  Paying assessments and charges for sewer, water and garbage pickup
services for the Properties, if any, the installation and maintenance charges for street lighting for
the Property, if any, and taxes, asscssments and other charges which shall properly be assessed or
charged against the Common Properties.

11.1.2 Performing maintenance on the Common Properties which may
include, without limitation, the following: (a) maintcnance of any driveways, private roadways,
jogging paths, walkways and sidewalks; (b) maintenance of grounds, including care of trees,
shrubs and grass, lighting systems, sprinkler systems (if installed) and similar facilities on the
Common Properties; and (¢) maintenance of the entry monument(s) and any screening walls or
fences constructed around the perimeter of the Property; provided, further, that in the event that
the need for maintenance or repair is caused through the willfui or negligent act of any Owner,
his family, his guests or invitees, the cost of such maintenance or repairs shall be added to and
become a part of the assessment fo which such Lot is subject.

1113 Managing and maintaining the Common Properties and full
maintenance of a utility service for the Comimon Properties; the furmnishing and upkeep of any
desired personal property for use in the Commaon Propertics.

11.1.4  Purchasing a policy or policies of insurance insuring the Association
(and naming Declarant and any Managing Agent as additional insured parties) against any
liability to the public or to the Owners (and/or invitees or tenants) incident to the operation of the
Association, in an amount not less than $250.000.00 to indemnify against the claim of one
person, $500,000.00 against the claims of two or more persons in any one occurrence, and
property damage insurance in an amount not less than $50.000.00 per occurrence; which policy
or policies shall contain an endorsement providing that the rights of the named insured shall not
be prejudiced with respect to actions against other named insured’s; provided, that under no
circumstances shall the Board be authorized to provide or pay for fire, casualty, or other
insurance insuring ¢he interest of any Owner in his Lot,

1115 Executing all replats of the Property and all declarations of ownership
for tax assessment purposes with regard to the Common Properties on behalf of all Owners.

11.1.6  Borrowing funds to pay costs of aperation, secured by assignment or
pledge of rights against delinquent Owners, if the Board sees fit.
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11.1.7  Entering into contracts, maintaining one or more bank accolmnts, and
generally exercising all the powers necessary or incidental to the operation and management of
the Association, expressly including the power to enter into management and maintenance
contracts. Some contracts entered into by the Declarant or during the Declarant Control Period
may have extended terms which may not be terminated or renegotiated during the term of the
coniract,

t1.1,8  Protecting or defending the Common Properties from loss or damage
by suit or otherwize, and to provide adequate reserves for replacements.

11.1.9  Making reasonsble rules and regulations for the operation of the
Common Properties and amend them from time to time, provided that any rule or regulation may
be amended or repealed by the vote of at least sixty percent (60%) of those Members present, in
person or by proxy, at a meeting called for such purpose {without limiting the generality of the
foregoing Ianguage, the rules and regulations may provide for limitations on use of the Comamon
Properties during certain periods by youthful persons, visitors o otherwise).

11.1.10  Adjusting the amount, collecting and using any insurance proceeds to
repair damage or replace lost property, and if proceeds are insufficient to repair damage or
replace lost property, assessing the Members in proportionate amounts to cover the deficiency.

LL1.11  Enforcing the provisions of this Declaration, the Design Guidelines,
any Community-Wide Standard, and any rules made hereunder, and to enjoining and seeking
darnages from any Owner for violation of such provisions or rules.

11.1.12  Exercising the rights granted to the Association in this Declaration,
including, without limitation, ail rights of the Board, the Association, and the ACC relating to
architecture, design, and construction review and inspections under ARTICLE 11,

11.1.13  Establish, suspend, and dissolve committees at the Board’s sole
discretion. All committees shall be govemed by the Board and serve at the sole discretion of the
Board. The Board shall establish a charter or policy, mission statement, or guidelines by which
the commitiees and its Members shall conduct themselves. The Board shall have the sole right
to eppoint and remove any committee Member with or without cause. The establishment,
suspension, or dissolving of a committee shafl be done by resolution of the Board.

The Association may exercise any right or privilege given to it expressly or by reasonable
implication by this Declaration or any other Documents, and may take action reasonably
necessary to effectuate any such right or privilege. Except as otherwise specifically provided in
such documents or by law, all of the Association’s rights and powers may be exercised by the
Board without a vote of the membership.

The Board may institute, defend, settle, or intervene on the Associalion’s behalf in
mediation, binding or non-binding arbitration, litigation, or administrative procecdings in matters
pedtaining to the Common Properties, enforcement of this Dreclaration, or any other civil elaim or
action. However, the Board shall cxercise business judgment in determining whether (o
take any such action under particular circumstance and shall have no legal duty to institute
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litigation under any circumstances on behalf of or in the name of the Association or the
Members.

Section 11.2 Board Power, Exclusive,

The Board shall have the exclusive right to contract for al! goods, setvices and msurance,
payment for which is to be made from the maintenance fund, and the exclusive right and
obligation to perform the functions of the Board, except as otherwise provided herein.

Section 11.3  Owner’s Obligations to Repair,

Except for those portions of each Lot constituting the Common Propertics, each Qwner
shail at his sole cost and expense, shall maintain and repair his Lot and the improvements
situated thereon, keeping the same in good condition and repair at all times. In the event that any
Owner shall fail to maintain and repair his Lot and such improvements as required hereunder, the
Association, in addition to all other remedies available to it hereunder or by law, and without
waiving any of said altemative remedies, shall have the right but not the obligation, subjcct to the
notice and cure provisions of Section 6.1 above, through its agents and employees, to enter upon
said Lot and to repair, maintain and restore the Lot and the exterior of the buildings and any
other improvements erected thereon; and each Owner {by acceptance of a deed for his Lot}
hereby covenants and agrees to repay to the Association the cost (hereof imtnediately upon
demand, and the failure of any such Owner to pay the same shall carry with it the same
consequences as the failure to pay any assessments hereunder when due. Maintensnce to an
Owner's Lot shall include all exteror portions of the Residence and any structure such as but,
not limited to sheds, detached garages, if applicable, play equipment such as children’s play sets,
fences, retaining walls, garage doors, and roofs.

Section 11.4 Maintenance Contracts with QOwners.

The Board, on behalf of the Association, shall have full power and anthority to contract
with any Owner for the performance by or for the Association of services pursuant to the terms
hereof (including, but not limited to, the maintenance and repair of fences owned by any such
Owner), such contracts to be upon such terms and conditions and for such consideration as the
Board may decmn proper, advisable and to the best interest of the Association; provided,
however, that same must be commercially reasonable in all circumstances.

Section 11.5 Liability of the Board of Directors.

The Association shall indemnify every officer, director, and commiftee member
against all damages and expenses, including attorneys’ fees, reasomably incurred in
conncction with any action, suit, or other proceeding (including settlement of any swit or
procecding if approved by the Board of Directors at the time of such settlement) to which
he or she may be a party by reason of being or haviug been an offlicer, director, or
committee member.

OFFICERS, DIRECTORS, AND COMMITTEE MEMBERS SHALL NOT BE
LIABLE FOR ANY MISTAKE OF JUDGMENT, NEGLIGENCE OR OTHERWISE,
EXCEPT FOR THEIR OWN INDIVIDUAL WILLFUL MISFEASANCE,
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MALFEASANCE, MISCONDUCT, OR BAD FAITH. The Association’s officers and
directors shall have no personal liability with respect to any confract or other commitinent
made or action takem in good faith an behalf of the Association. The Association shall
indemnify and forever hold each such officer, director, and committeec member harmless
from any and all liability to others on account of any such coniract, commitment, or action.
This right to indemnification shall not be exclusive of any ather rights to which any present
or former officer, director, or committee member may he entitled. The Association shall,
a3 an Association expense, maintain adequate general liabiliey and officers’ and directors’
liability insurance to fund this obligation, if such Insurance is reasonably available. All
insurance policics obtained by the Association shall name the Peclarant and Managing
Agent as “additionzl insured”.

Section 11.6 Notice and Hearing Procedures Prior to the Initiation of Certain Types of
Actions by the Association.

Except as set forth in paragraph (c) below, prior to filin £ suit lo enforce the provisions of
this Declaration, the Design Guidelines, any Community-Wide Standard or rules promulgated
hereunder, the Association shell comply with the notice and hearing procedures set forth in
subsections (a) and (b) below.

(2) Notice. The Association shall serve the alleged violator with & minimum
of one (1} written notice describing (i) the nature of the alleged violation, (ii) the action which
the Association proposes or intends to take uness the violation is corrected within ten (10) days
afler the date of the written notice, and (iii) a period of not Icss than thirty (30) calendar days
within which the alleged violation may present a written request for a hearing. If a timely
request for a hearing is not made within the thirty (30) day period, the Association may proceed
with the action. If the violation is abated within the time period set forth in the written notice,
the Association shall suspend the proposed action unless a similar violation oceurs within six (6)
months from the date of the written notice. Such suspension shall not constitute a waiver of the
right to sanction firture violations of the same or other provisions and rules by any Qwner.

(b)  Hearing. If a hearing is requested within the allotted thirty (30) day
period, the hearing shall be held before a committee appointed by the Board consisting of three
(3) persons, all of whom shall be Owners or Residents of Cyprus Villas or representatives of the
Declarant. A representative of the Association shall be afforded 2 reasonable opportunity to
make a statement describing the alleged violation and to present any evidence or witnesses to
support its statement. The alleged violator shall also be afforded a reasonable opportunity to be
heard and to present any evidence or witnesses on his or hér behalf. At the conclusion of all
Statements and presentations, the committee may close the hearing and retire to discuss the
evidence and to render a judgment as to whether, in fact, n violation has occurred. The
committee shall notify the Association and the alleged violator in writing of its determination
within ten (10) days after the hearing, If the committee determines that a violation has occurred,
the Association may pursue any and all remedies described in its original notice of the violation.
The alleged violator shall have the opportunity to appeal the decision of the committee to the
Board in accordance with Section 209.007 of the Texas Residential Property Owners Act, Texas
Property Code, as it ray be amended.
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()  Applicability. The notice and hearing procedures set forth in this
Section 11.6(c) shall not apply to any claim: (i) upon which the Board decms it necessary to
obtain emergency injunctive relief; (i) pertaining to the collection of assessments; or (iii) where
the Association decides to exercise its right of self-help to cure the violation after written notice
to the Owner and an opportunity to cure.

ARTICLE X1I
AUTHORITY AND CONTROL BY DECLARANT

Section 12.1 Declarant Rights.

Notwithstanding anything herein to the contrary, so long as Declarant owns at least
one (1) Lot, Declarant shall have the sole right. but not the obligation, in its sole discretion

at_any time, effective as of the date hereof, to control, perform and/or conduct the
following:

(1)  amend without conzent or joinder of the Owners the Declaration, Bylaws, Design
Guidelines and the Community-Wide Standard, in whole or in part;

(2)  enforce the provisions of this Declaration and Bylaws, adopt or amend rules and
regulations for the Association, its Members and/or any Common Propestics
and/or Lots;

(3)  review, deterimine and enforce the architectural control of the Lots; and

(4)  assigns its rights and obligations under this Declaration 1o any eatity at any time,
in whole or in part.

Declarant’s rights set forth above are absolute in its sole discretion and do not require the
approval, consent, or joinder of (i) any Owner, (ii) the Association, (iii) the Board of Directors,
or (iv) any committees or other parties which may be established with respect hereto. At such
time as Declarant no longer owns a Lot within the Property, all of such rights of enforcement
shall revert to the Board of Dircetors of the Association,

I the event any other provision in this Declaration is in confradiction te this ARTICLE
XH, in whole or in part, this ARTICLE XII shall prevail,

Section 12.2 Easement to Inspeet and Right to Correct.

Declarant regerves for itself and others it may designate the right, but not the obligation,
t inspect, monitor, test, redesign, and correct any stracture, improvement, or condition which
may exist on any portion of the Property, including Lots, and a nonexclusive easement of access
throughout the Property to the extent reasonably necessary to exercise such right. Except in an
emergency, entry onto 2 Lot shall be only after reasonable notice to the Owner and no entry into
a dwelling ot other structure on a Lot shall be permitted without the Owner’s consent, which
consent shail not unreasonably be withheld, conditioned, or delayed. The failure or refusal to
permit reasonable access to the Lot for the purposes contemplated under this paragraph shall
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excuse Declarant or its designee from responsibility fot repairs or demages relating to defective
workmanship or materials.

Section 12.3 Right to Develop,

Declarant and its employees, agents, and designees shall have a right of access and use
and an easement over and wpon all of the Property for the purpose of making, constructing, and
installing such improvements to the Property, as Declarant deems appropriate in its discretion.

Section 12.4 Construction Activities.

All Owners, occupants, and users of Lofs are hereby placed on notice that
Declarant, and/or its agents, contractors, subcontractors, licensees, and other designecs,
shall conduct development and construction activities within the Property and that such
activities shall be conducied in phases and may cause disturbance and disruption which
impact the use snd enjoyment of a Lot. Efforts will be made to keep construction hours
within reasonable times of the day notwithstanding, constriretion between the hours of 6:00
a.m, and 8:00 p.m, should be expected. The Declarant has the right but, not the obligation
to amend the hours and days of construction activities upon written notice to the
eontractors, subcontractors, licensecs, and ather designees.

By the acceptance of & deed or other conveyamce or morigage, leasehold, license, or
other interest, and by using any portion of 1 Lot or the Property generally, the Owners and
all occupants and users of Lots acknowledge, stipulate, and agree: {a) that such activities
shafl not be decmed nuisances, or noxious or offensive activities, under any applicable
covenapts or at law generally; (b) not to emter upon, or allow their children or other
persons under their control or direction to enter upen, or allow their children or ather
persons under their control or direction to enter upon (regardless of whether such entry is
a trespass or otherwise) any property within or in proximity te the Lot where such
activities are being conducted (even if not being actively conducted at the time of entry,
such as at night or etherwise during non-working hours); (¢) that Declarant and all of its
agents, contraetors, subcontractors, licensees, and other desigmees, shall net be liable but,
rather, shall be held harmless for any and all losses, damages (compensatory,
consequential, punitive, or otherwise), injuries, or deaths arising from or retating to the
aforesaid activities; (d) that any purchase ot use of amy portion of & Lot has been and will
be made with full knowledge of the foregoing; and (e) this acknowledgment and agreement
is a material inducement to Declarant to sell, convey, lease, and/or allow the use of Lots
within the Property.

Section 12.5 Changes in Master Plan.

Each Qwner acknowledges that Cyprus Villas is a planned community, the development
of which is likely to extend over many years, and agrces that the Association shall not cngage in,
or use Association funds to support any protest, challenge, or other form of objection to (a)
changes in uses or density of property within the Property, or (b) changes in the master plan of
Cyprus Villas, including, without limitation, the cnlargement of the master plan and the
acquisition or revision of regulatory approvals to reflect the annexation of real property, without
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Declarant’s prior written consent, which consent may be granted or withheld in Declarant’s
discretion,

Each Owner acknowledges and aprees that the present plans and themes for the
Property’s development may change and that it has not relied on any representation, warranty, or
assurance by any person: (a) that any Lots, or other property or facilities will or will not be
added, modified, or eliminated within the Property; or (b) as to the financial or other impact of
such action on any Owner. Each Owner acknowledges and agrees that it is not entitled to rely
upon and has not received or relied upon any representations, warranties, or guarantees
whatsoever as to: (a) the design, construction, completion, development, use, benefits, or value
of the Property; or (b) the number, types, sizes, prices, or designs of any residential structures or
improvements built or to be built in any part of the Property.

Section 12.6 Dispute Resolution Involving Declarant,

(a) Right to Correct. Prior to the Association or any Member commencing
any procseding to which Declarant is a party, including but not limited to an alleged defect of
any improvement, Declarant shall have the i ght to be heard by the Members, or the particular
Member, and to access, inspect, correct the condition of, or redesign any portion of any
improvement as to which a defect is alleged or otherwise correct the alleged dispute.

(b)  Altemative Method for Resolving Disputes. Declarant, its officers,
directors, employces and agents; the Association, its officers, directors and committee members;
all persons subject to this Declaration; any Builder, its officers, directors, employees and agents;
and any person not otherwise subject to this Declaration who agrees to submit to this
Section 12.6 (each such entity being referred to as a “Bound Party”) agree to encourage the
amicable resolution of disputes, without the emotional and financial costs of litigation,
Accordingly, each Bound Party covenants and agrees to submit those claims, grievances or
disputes described in Section 12.6(c) (collectively, the “Claims™) to the mandatory procedures
set forth in Section 12.6(d),

(¢)  Claims. Those Claims between any of the Bound Parties, regardless of
how the same might have arisen, relating to the quality of design or construction of
improvements within the Property including the Common Properties or based upon any
statements, representations, promises, or warranties made by or on behalf of any Bound Party,
shall be subject to the provisions of this Section 12.6.

(d) Mandatory Procedures.

(i) Notice. Any Bound Party having a Claim (“Claimant”) against
any other Bound Party (“Respondent”) (the Claimant and Respondent referred to herein being
individually, as a “Party”, or, collectively, as the “Partics”) shall notify each Respondent in
writing (the “Notice”), stating plainly and conciscly:

(a) the nature of the Claim, inchiding the persons involved and
Respondent’s role in the Claim;
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(&) the legal basis of the Claim (i.e., the specific authority out
of which the Claim arises;

{¢)  the proposed remedy; and

(d}  the faci that Claimant will meet with Respondent to discuss
in good faith ways to resolve the Claim.

(ii) Negotiations and Mediation,

{(a) The Parties shall make every reasonable effort to mest in
person and confer for the purpose of resolving the Claim by good faith negotiation. If requested
in writing, accompanied by a copy of the Notice, the Board may appoint a representative to assist
the Parties in negotiation.

(b) I the Parties do not resolve the Claim within thirty (30)
days after the date of the Notice {or within such other period as may be agreed upon by the
Parties), Claimant shall have two (2) days to submit the Claim to mediation under the auspices of
the American Arbitration Association (“AAA™ in accordance with the AAA’s Commereial or
Construction Industry Mediation Rules, as appropriate.

(c) If Claimant does not submit the Claim to mediation within
such time, or does not appear for mediation, Claimant shall be deemed to have waived the Claim,
and Respondent shall be released and discharped from any and all liability to Claimant on
account of such Claim; provided, nothing herein shall release or discharge Respondent from any
liability to any Person other than the Claimant,

{d) Any settlement of the Claim through mediation shall be
documented in writing by the medieter and signed by the Partics. If the Parties do not setile the
Claim within thirty (30) days after submission of the matier to the mediation, or within such
other time as determined by the mediator or agreed to by the Parties, the mediator shall issue a
natice of (ermination of the mediation proceedings (“Termination of Mediation™. The
Termination of Mediation Notice shall set forth that the Partics are at an impasse and the date
that tediation was terminated.

Each Party shall bear its own costs of the mediation, including attorneys’ fees, and each
Party shall share equally ali charges rendered by the medialor. If the Parties agrce to a resolution
of any Claim through negotiations or medjation in accordance with this Section 12.6(d) and any
Farty thereailer fails to abide by the terms of such agreement, then any other Party may file suit
or initiate arbitration procecdings to enforce such agreement, without the need to again comply
with the procedures set forth in this Section 12.6(d), In such event, the Party taking action to
enforce the agreement shall be entitled to recover from the non-complying Parly (or if more than
one non-complying Party, from ali such Parlies pro rata) all costs incurred in enforcing such
agresment, including, without limitation, attorneys’ fees and contt costs.

(i) Binding Arbitration.
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(a)  Upon Termination of Mediation, Claimant shall thercafier
be entitled to initial final, binding arbitration of the Claim under the auspices of the AAA in
accordance with the AAA’s Commercial or Construction Industry Arbitration Rules, as
appropriate. Such Claims shall not be decided by or in a court of law., Any judgment upon the
award rendered by the arbitrator may be entered in and enforced by any court having jurisdiction
over such Claim. If the claimed amount exceeds $250,000, the dispute shall be heard and
determined by three (3) arbitrators. Otherwise, unless mutually agreed to by the Parties, there
shall be one (1) arbitrator. Arbitrsiors shafl have expertise in the area(s} of dispute, which may
include legal expertise if legal issues are involved,

(b)  Bach Party shall bear its own costs and expenses and an
equal share of the arbitrator’s and administrative fees or arbitration. Notwithstanding the
foregoing, if’ a Party unsuccessfully contests the validity or scope of atbitration in a court of law,
the non-contesting Party shall be awarded reasonable attorneys’ fees and expenses incurred in
defending such contest. All decisions respecting the arbitrability of any Claim shall be decided
by the arbitraior(s).

(¢)  The award of the arbitrator(s) shall be accompanied by
detailed written findings of fact and conclusions of law, Except as may be required by taw or for
confirmation of an award, neither a Party nor an arbitrator may disclose the existence, content, or
tesults of any arbitration hereunder without the prior written consent of hoth Parties.

Section 12.7 Declarant Provisions.

Subject to any consent from the City of Plano which is required pursuant to Section 7.1,
Declarant has an exclusive right to unilaterally amend this Declaration for the purposes stated in
Appendix B. An amendment that may be executed by Declatant alone is not required to name
the Association or to be signed by an officer of the Association. No amendment may affect
Declarant’s rights under this Declaration without Declarant’s written and acknowledped consent,
which must be part of the recorded amendment instrument. This Section 12,7 may not be
amended without Declarant’s written and acknowledged consent. Further, and without regard
to whether or not the Declarant has been refeased from obligations and duties te the
Association, during the Development Perfod or se long as the Declarant holds record title
to at least one (I) Lot and holds same for 2ale in the ordinary course of business, neither the
Association nor its Board, nox any Member of the Association nor Owner shall take any
action that will impair or adversely affect the rights of the Declarant or canse the Declarant
to suffer any financial, legal or other detriment, including but not limited to, amy direct or
indirect interference with the sale of Lots. In the event there is 2 breach of this
Scction 12.7, it is acknowledged that any monetary award which may be available would be
an insufficient remedy and therefore, in addition to all other remedies, the Declarant shall
be entitled to injunctive relief restraining the Association, its Board or any Member of the
Asgociation from further breach of this Section 12.7,
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ARTICLE XIII
OBLIGATTONS OF BOARD OF DIRECTORS

Section 13.1 Obligations of Board of Directors.

Notwithstanding anything herein to the contrary, and so long as Declarant is acting on
behalf of the Board of Directors as further described in Section 13.2 below, e sole
responsibility and obligation of the Board of Directors shall be to maintain the corporation
books of the Association and maintain the Association in good corporate standing with
Secretary of State of the State of Texas and in gnod standing with the Office of the
Compiroller of Public Accounts of the State of Texas.

Section 13.2  Liability for Association Operations.

The Association shall, to the fullest extent permitted by law, indemnify, defend, and hold
harmless Declarant (including its successors, assigns, and agents) from and against any and all
losses, claims, demands, damages, costs, and cxpenses of whatever kind or nature (including,
without limitation, reasenable attomeys’ fees and costs at all tribunal ievels and whether or not
suit is instituted, including those incurred in catablishing the right to be indemnified, defended,
and held harmless pursuant hereto), which relate to or arise out of Association management and
operations, including, without limitation, improvement, maintenance, and operation of amenities
and other portions of the Common Properties and the collection of assessments.

Section 13.3 No Liability for Acts of Third Party.

OWNERS AND OCCUPANTS OF LOTS, AND THEIR RESPECTIVE GUESTS
AND INVITEES, ARE RESPONSIBLE FOR THEIR OWN PERSONAL SAFETY AND
FOR THEIR FROPERTY WITHIN THE PROPERTY. THE ASSOCIATION MAY BUT
IS NOT OBLIGATED TO MAINTAIN QR SUPPORT CERTAIN ACTIVITIES WITHIN
THE PROPERTY WHICH PROMOTE OR ENHANCE SAFETY OR SECURITY
WITHIN THE PROPERTY. HOWEVER, THE ASSOCIATION, AND DECLARANT
SHALL NOT IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SAFETY OR SECURITY WITHIN THE PROPERTY, NOR SHALL THEY BE HELD
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN.

NO REPRESENTATION OR WARRANTY IS MADE THAT ANY SYSTEMS OR
MEASURES, INCLUDING FIRE PROTECTION, BURGLAR ALARM, OR OTHER
SECURITY MONITORING SYSTEMS, OR ANY MECHANISM OR SYSTEM FOR
LIMITING ACCESS TO THE PROPERTY, CANNOT BE COMPROMISED OR
CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS QR MEASURES
UNDERTAKEN WILL IN ALL CASES PREVENY LOSS OR PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM 1S DESIGNED OR
INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS, AND SHALL BE
RESPONSIBLE FOR INFORMING ITS TENANTS AND ALL OCCUPANTS OF ITS
LOT THAT THE ASSOCIATION, THE BOARD AND ITS COMMITTEES, AND
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DECLARANT ARE NOT INSURERS OR GUARANTORS OF SECURITY OR SAFETY
AND THAT EACH PERSON WITHIN THE PROPERTY ASSUMES ALL RISKS OF
PERSONAL INJURY AND LOSS OR DAMAGE TO PROPERTY, INCLUDING LOTS
AND THE CONTENTS OF LOTS, RESULTING FROM ACTS OF THIRD PARTIES.

ARTICLE XIV
EXPANSION OF THE PROPERTY

Section 14.1 Expansion of the Property.

Declarant, in its sole discretion and without the approval of any other party, may from
time to time subject this Declaration to additional real property by recording in the Real Property
Records of the County, a Supplemental Declaration describing the additional real property to be
subjected to this Declaration. Any such Supplemental Declaration which is executed by
Declarant and the owner of such additional property, if other than Declarant, and recorded in the
Real Property Records of the County shall not require the consent or approval of any other
Owner or other person in order to be fully enforceable and effective to cause such additional real
property to be incorporated herein. Nothing in this Declaration shall be construed to require
Declarant to subject additional real property to this Declaration.

Section 14.2  Additional Covenants and Easements.

Doclarant, in its sole discretion and without the approval of any other party, may from
time to time subject any portion of the Property, whether now or hereafier a part of this
Declaration, to additional covenants and easements, including, without himitation, covenants
obligating the Association to maintain and insurs such property and authorizing the Association
to recover its costs through the assessments, as described in ARTICLE X hereof. Such
additional covenants and cesements may be set forth sither in a Supplemental Declaration
subjecting such property to this Declarstion or in a soparate Supplemental Declaration
referencing property previously subjected to this Declaration. Any such Suopplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the Property, whether now or hereafier a part of this Declaration, in
order 1o reflect the diffevent character and intended use of such Property. Any such
Supplemental Declaration which is executed by Declarant and recorded in the Real Property
Records of the County shall not require the consent or approval of any other Owner or other
petson in order to be fully enforceable and effective to cause such additional covenants and
easements to be incorporated herein,

Section 14.3  Effect of Recording Supplemental Declaration.

A Supplemental Dectaration shall be effective upon the recording of same in the Real
Property Records of the County unless otherwise specified in such Supplemental Declaration.
On the effective date of the Supplemental Declaration, any additional property subjected to this
Declaration shall be assigned voting rights in the Association snd assessment liability in
accordance with the provisions of this Declaration,
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ARTICLE XV
GENERAL PROVISIONS

Section 15.1 Mortgages.

It is expressly provided that the breach of any of the conditions contained herein shall not
defeat or render invalid the lien of any mortgage or deed of trust made in good faith and for
value, as to the same premises or any part thereof encumbered by such mortgage or decd of trust,
but said conditions shall be binding thereto as to Lots acquired by foreclosure, trustee’s sale or
otherwise, as to any breach ocourting after such acquisition of title.

Section 15.2 Tem.

This Declaration shall be enforceable by Declarant, the Association, any aggrieved
Owner, and their respective legal representatives, heirs, successors, and assigns until December
31, 2067, after which time this Declaration shall extend automatically for successive 10-year
periods unless at least sixty-seven percent (67%) of the then Owners have signed, within a six
month period preceding the end of the initial term or any extengion, an instryment which
terminates this Declaration and such instrument is recorded in the Real Property Records of the
County prior to the end of the tenm,

Section 153  Severability,

If any provision herein contained shall be invalid, whicl invalidity shall not be presumed
until the same is determined by the final (i.c., non-appealable} judgment or order of a court of
competent jurisdiction, such invalidity shall in no way affect any other provision hereof, each of
which shall remain in full force and effect,

Section 15.4 Binding Effect.

This Declaration is for the mutual benefit of, and shall be binding upon, each and every
person acquiring any part of the Property, it being understood that the covenants, conditions,
restrictions, easements, and other provisions contained in this Declaration are not for the benefit
of the owner of any land except that which is a part of the Property, This Declaration, when
executed, shail be filed of record in the Real Property Records of the County, so that cach and
every Owner or purchaser of any portion of the Property is on notice of the covenanis,
conditions, restrictions, easements, and other provisions herein contained,

Scction 15.5 Notiges.

Any notices or correspondence to an Owner shall be addressed o the street address of the
Lot or to such other address as is specified by any such Owner in writing to the Association. The
burden shall be on the Owner to prove that such written notification was duly given and
delivered to the Association as provided below. Any notices or correspondence to the
Association shall be addressed to the registered office of the Association as shown by the records
of the Secretary of State for the State of Texas or to such other address as is specified by the
Assgciation in writing to the Owners.
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Except as this Declaration or the Bylaws otherwise provide, all notices, demands, bills,
statements, or other coramunications under this Declaration or the Bylaws shall be in writing and
shall be deemed to have been duly given if delivered personally or by private carrier: if sent by
United States mail; or, if the intended recipient has given its prior written authorization to use
such method of delivery, by facsimile or electronic mail with written confinmation of
transmission,

Motices sent in accordance with this Declaration shall be deemed to have been duly given
and effective:

(i) sent by United States mail, when deposited with the U.S. Postal
Service, cotrectly addressed, with first class postage prepaid;

(if) if delivered personally or by private carrier, when actvally

delivered to the address of the intended recipient, as svidenced by the signature of the person at
such address who accepts such delivery; or

(iii}  if sent by facsimile or electronic mail, upon transmission, as
evidenced by a printed confirmation.

Section 15.6 Transfer Under Deed of Trust.

Upon any transfer of Declarant’s interest in and to the Propesty, or any part thereof, under
the terms of any deed of trust lien upon the Property, whether voluntary or involuntary, by
foreclosure, deed in lieu of foreclosure or otherwise, all rights, titic and interests of Declarant
under this Declaration, shall be iransferred to and devolve upon the party to whom the Property
or any part thereof, is thereby conveyed.

Section 15.7 Notice of Transfer,

It at any time a Lot is sold, the new Owner shall have the sole obligstion to promptly
notify the Association of the name and address of the new Owner and shall be responsible for
any cost, charge or expense added to the account of such Owner which may have otherwise been
avoided if the above information was promptly delivered to the Agsociation.

Section 15.8 No Liability for Trespass.

Whenever the Association, the Board of Directors or Declarant exercises any right
hercunder and in connection therewith enters upon any Lot, such partics shall not be lable for
trespass upoi such Lot

Section 15.9 Lien Priority,

Notwithstanding any other provision of the Declaration, the lien to secure the payment of
agsessments and any other lien which the Association may have on any Lot pursuant to the
Declaration for (a) assessments or other charges bocoming payable on or afler the date of
recordation of the first mortgage or deed of trust on any Lot, or {b) any fees, late charges, fines or
interest that may be levied by the Association in connection with unpaid assessments, shall be
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subordinate to the lien or equivalent security interest of any legitimate third-party first Hen
mortgage or deed of trust on any Lot, if any. Any foreclosure of any such superior lien vnder the
power of sale of any mortgage, deed of trust or other security instrament, or through court
proceedings in which the Association has been made a party, shall extinguish the liens securing
maintenance charges or assessments which became due and payable prior to such foreclosure
date, but no such foreclosure shall fice any Lot from the lions securing assessments thereafter
becoming due and payable, nor shall the liability of any Owner personally obligated to pay
maintenance charges or assessments which become due prior to such foreclosure be extinguished
by any foreclosure, ner shall the lien for future assessments or changes be affected in any
manner. Any such maintenance charges or assessments which are extinguished pursuant to the
foregoing provision shall be reallocated and assessed to all Lots as a common expense.

Section 15.10 Use of Recreational Facilities and Other Common Properties.
e e A auonal raciiies and Uther Common Properties

The property made subject to thig Declaration may contain commen recreational facilities
available for the use and enjoyment of Qwners of property, including lots and homes, within the
Cyprus Villas, their families, tenants and other occupants of their property, and the guests of any
such persons. EACH OWNER, BY ACCEPTANCE OF A DEED TO ANY PORTION OF
THE PROPERTY MADE SUBJECT 1O THIS DECLARATION. ACKNOWLEDGES THAT
THE USE AND ENJOYMENT OF ANY RECREATIONAL FACILITY OR ANY OTHER

PORTION OF THE COMMON PROPERTIES INVOLVES RISK OF PERSONAL INJURY
OR DAMAGE TO PROPERTY.

Each Owner acknowledges, understands, and covenants to inform his or her family
members, and tenants and other occupants of Owner's property that Declarant, the Association,
the Board and any committecs, and Builders constructing homes and other improvements within
Cyprus Villas arc not insurers of personal safety. EACH PERSON USING ANY SUCH
RECREATIONAL FACILITIES, IF APPLICABLE, OR ANY OTHER PORTION OF THE
COMMON PROPERTIES ASSUMES ALL RISKS OF PERSONAL INJURY. DEATH, AND
LOSS OR DAMAGE T0 PROPERTY, RESULTING FROM THE USE AND ENJOYMENT
OF ANY RECREATIONAL FACILITY OR _OTHER PORTION OF THE COMMON

PROPERTIES. Each Owner agrees that Declarant, the Association, the Board and committees,
and builders within the community shall not be liable to any person claiming any loss or damage,
including, without limitation, indirect, special or consequential loss or damage arising from
personal injury or death, destruction of propetrty, trespass, loss of enjoyment, or any other wrong
or entitlement to remedy based upon, due to, arising from, or otherwise relating to the use of any
recreational facility or other pertions of the Common Properties, including, without limitation,
any claim ariging in whole or in part from the negligence of Declarant, the Association, or any
Builder within the community. THE FOREGOING RELEASE 1S INTENDED TO RELEASE
THE SPECIFIED PARTIES FROM LIABILITY FOR THEIR OWN NEGLIGENCE,

EACH OWNER ACKNOWLEDGES AND AGREES THAT THE ABOVE RELEASE
EROM LIABILITY IS CONSIDERATION FOR_AND A CONDITION 10, THE USE AND
ENJOYMENT OF THE RECREATIONAL FACILIT. 1ES AND OTHER COMMON
PROPERTIES WITHIN CYPRUS VILLAS AND THAT THIS A CKNOWLEDGMENT AND
AGREEMENT IS A MATERIAL INDUCEMENT TO DECLARANT AND BUILDERS TO
SELL, CONVEY, LEASE, AND/OR ALLOW THE USE OF LOTS WITHIN CYPRUS
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VILLAS. ANY VIOLATION OF THIS RELEASE AGREEMENT BY AN OWNER, OR ANY
OF OWNER'S FAMILY MEMBERS, TENANTS AND OTHER OCCUPANTS OF
OWNER’S PROPERTY, OR THEIR RESPECTIVE GUESTS SHALL BE GROUNDS FOR
THE SUSPENSION OR TERMINATION OF ALL OF SUCH PERSONS’ USE
PRIVILEGES IN SUCH FACILITIES.

Section 15.11 Construction of Declaration and Documents.

The provisions of this Declaration and all other documents of the Association shall be
liberally construed to give effect to its intended purpose. All doubts regarding the meaning,
significance or effect of a provision in this Declaration or other documents of the Association,
shall be resolved in favor of the operation of the Association and its enforcement of the
Declaration.

Section 15.12 Limitation of Liability.

No Declarant or Managing Agent, or their respective directors, officers, agents, members,
employees, or representatives, or any member of the Board or the ACC or other officer, agent or
representative of the Association (collectively, the “Indemnified Parties”), shall be personally
liable for the debts, obligations or liabilities of the Association. The Indemnified Parties shall not
be liable for any mistake of judgment, whether negligent or otherwise, except for their own
individual willful misfeasance or malfeasance, misconduct, bad faith, intentional wrongful acls
or as otherwise expressly provided in the Documents. The Indemnified Pariies shall have no
perconal liability with respect to any contract or other conimitment made by them, in good faith,
on behalf of the Association, and THE ASSOCIATION, AS A COMMON EXPENSE OF
THE ASSOCIATION, SHALL INDEMNIFY AND HOLD HARMLESS THE
INDEMNIFIED PARTIES FROM ANY AND ALL EXPENSES, LOSS OR LIABILITY
TO OTHERS ON ACCOUNT OF ANY SUCH CONTRACT OR COMMITMENT (FO
THE EXTENT NOT COVERED BY INSURANCE PROCEEDS). IN ADDITION, EACH
INDEMNIFIED PARTY SHALL BE INDEMNIFIED AND HELD HARMLESS BY THE
ASSOCIATION, AS A COMMON EXPENSE OF THE ASSOCIATION, FROM ANY
EXPENSE, LOSS OR LIABILITY TO OTHERS (TO THE EXTENT NOT COVERED
BY INSURANCE PROCEEDS) BY REASONS OF HAVING SERVED AS SUCH
DIRECTOR, OFFICER, AGENT, MEMBER, EMPLOYEE AND/OR
REPRESENTATIVE AND IN SUCH CAPACITY AND AGAINST ALL EXPENSES,
LOSSES AND LIABILITIES, INCLUDING, BUT NOT LIMITED TQ, COURT COSTS
AND REASONABLE ATTORNEYS' FEES, INCURRED BY OR IMPOSED UPON
SUCH INDEMNIFIED PARTY IN CONNECTION WITH ANY PROCEEDING TO
WHICH SUCH PERSON MAY BE A PARTY OR HAVE BECOME INVOLVED BY
REASON OF BEING SUCH DIRECTOR, OFFICER, AGENT, MEMBER, EMPLOYEE
AND/OR REPRESENTATIVE AT THE TIME ANY SUCH EXPENSES, LOSSES OR
LIABILITIES ARE INCURRED SUBJECT TO ANY PROVISIONS REGARDING
INDEMNITY CONTAINED IN THE ASSOCIATION DOCUMENTS, EXCEPT IN
CASES WHEREIN THE EXPENSES, LOSSES AND LIABILITIES ARISE FROM A
PROCEEDING IN WHICH SUCH INDEMNIFIED PARTY 1S ADJUDICATED GUILTY
OF WILLFUL MISFEASANCE OR MALFEASANCE, MISCONDUCT OR BAD FAITH
IN THE PERFORMANCE OF SUCH PERSON'S DUTIES OR INTENTIONAL
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WRONGFUL ACTS OR ANY ACT EXPRESSLY SPECIFIED IN THE ASSOCIATION
DOCUMENTS AS AN ACT FOR WHICH ANY LIMITATION OF LIABILITY SET
FORTH IN THE ASSOCIATION DOCUMENTS IS NOT APPLICABLE; PROVIDED,
HOWEVER, THIS INDEMNITY DOES COVER LIABILITIES RESULTING FROM
SUCH INDEMNIFIED PARTY’S NEGLIGENCE. Any right to indemnification provided
herein shall not be exclusive of any other rights to which a director, officer, agent, member,
employee andfor representative, or former director, officer, agent, member, employee and/or
representalive, may be entitled. The Assaciation shall have the right to purchase and maintain, as
a common expense, directors’, officers’, and ACC members’, insurance on behalf of any Person
who is or was an Indemnified Party against any liability asserted against any such Person and
incurred by any such Person in such capacity as a director, officer, agent, member, employee
and/or representative, or arising out of such Person’s status as such. Any insurance policies
obtained by the Association shall name the Declarant and Managing Agent as “additional
Tnsured” on auch policies,

(Signature on next page)
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EXECUTED Io be effective as of “ day of “IZ‘ I l , 2017,

Megatel Cypress Villas, LLC,
a Texas limited liability company

By: Megatel Holdings, LLC,
A Texas limited liability compary
Its: Sole Member

Mame: Arash Afzglipour
Its:  Managing'Member

STATE OF TEXAS $

§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on this ’] day of k IEY\ ‘ s
2017, by Arash Afzaliopour, Managing Member, of Megatel Cypress Villas, LLC, & Texas

limited liability company, and Sole Member of Megatel Holdings, LLC, a Texas limited liability

company, on behalf of said company.
CoWon Bauun

ASHTON RENEE BARNES :
Nolary Pulilic, Sioe of Texos Notary Public, State of Texas

iy Commisgion Expires
Maich 25, 2019
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EXHIBIT “A”
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CYPRUS VILLAS

Property Description

{see attached)
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OWNERS CERTIFICATE

o fhe Clly of Plano, Caffin Counly, Texas,
Plat Records of Gollin County, Taxos, and baing lhe somae tract of land daserBad in o daod fo N,D.8.
Company, Inc. recorded as Instrument Numbar 94~0048905 In the Desd Records of Collin County, Toxus,

ond being mora porfleularly duscribed By mafes bounds es fullows:

BEGINMING ot @ 1/2" iran rod found for camar (n_the Soulh right~of—way fine of Lorfmar Orive (85"
Right~of~Way) at the common Horth cormer of goid Lot 2 and Lot 1 of zald Morth Dallas Hank Addifion,
sald polnk being In a non—tangent curvm to the right Baving o rodius of 1857.50 feel, o cantral angle of
O05"11°48%, aad @ chord which beors South 85°29°34™ East, a dlstanco of 17748 fout;

THENCE [n an Easterly dirschon aleng tha South right~of-way line of sald Lorimar Orive the follawing Ava
(5) courses and dlstancys:

1) Along sald curve to Mhe right, ary arc distancw of 177.55 feat fo a 17 Iron rod found for comer
al the beglnning of o revarse curve to lhe Inft heving o radive of B4Z.S0 fosk, a cenlral angle of
3654°42", and a chard which baars North 76°38°59™ East, o distance of 53343 foal;

2} Along ald curve to fhe lofh, an arc distance of 542.76 feet to 6 1" fron cod Found for corner

3} ‘Horth 60°(1'38" East, o distance of 31.62 fest to a 1™ fron rod found for aarmer af the
bagianing of o langsnt curve to fhe right heving o radlus of 857.50 ‘feat, a. caniral angle of 21"5946",
and o chord which boars Nortr 7111'31” East, o dlstance of 327.18 faet;

4; Along gald curva to the right, an arc distancs of 32940 feaf to o 1" fron rod: found for cormurs

S) North B2'11°24” East, a distance of 145.16 fest o a 1/2* jran rod with a biue plastie cap
stomped “HINE THOMPSON™ sef for corner ab the aerth end of o tronsifonal right-of=woy e Batwess
the South rght—of-way line af sul$ Lorfmar Orlve and the West dghi-of-woy llna of Ohio Brive (85"

Right~of-Way);

THENCE South. 52'25'52" Eant, along saki fransifonal rdghf-af-way fine, a distanes of 27.53 feat toa
1/2" tron rod with o blue plostle cop stampad “HINE THOMPSON™ sut for comsr at the most. southarn
and thereof, suld point bolng In a non—tangent curve to fha right having o radlus of 3567.65 fasl, a
cantral angle of 0B"17°39%, and a chord which beors South 02739'55" East, a distanes of $18.00 foat;

THENCE In o Soulherly direction ulong =ald curva to the right, belng the West dght—of-way line of sol
Ohio Drive, on arc dlstance. of 516.45 feet to a Il(z" fron cod fdund for carnsr at the Sauthweast comer
of &aid Lot 2, samm balig the Nodheast corner o Lat iR, lock | of Plono Pay Core Addition, an
Addilfan ta the Clty of Flamo, Collin Counly, Tesan, aocordfag to e Plat fhareof recorded In Cabinat N,
Paga 418 in the Pla} Rezorda of Collln County, Texas;

THENCE Norlh 89°55'48" Wast, dleng .the commen line of North Dallax Bank AddiMor and sald Plano By
Cara. Addilon, passing tha common ‘Narth corner of sald Plano Day Care Addilon and Jeffarsoi Lake
Addilan, an iHen o tha Cily of Plano, Coilln Counly, Taxos, aecording to the Plaf theraof recorded In
Cablnat J, Page 618 in tha Plot Recordy of Collln Counly, Taxdr, at & of 795.00 fsaf, dnd
sonlinuing along tha commaon fine of said North Oaflas Bank Addftfon and sald Jeffarson Lake Addfilon
for @ lotai distance of 1237.16 feet fo o 1/2" fron rod found for comer at the cornmon South cormer
of sald Lot 1 and Lot 2 of Norlh Ballas Bank Additlon;

THENGE Norlh 00°04'12" Eaot, along. tre comumwn lnw of soid Lot ¥ and tot 2 of North Dujlas Bank
Additian, o dislance. of 238.08 feet to @ 1/2"™ iron md found for cemar of un angia poledy

THEMCE North 09°39°28" Eawt, conilnuing alang the commen fite of aoid Lot | and Lat 2 of North Doflus
Bank Addlflon, a distangs of 50,55 fout o ihe POINT OF BECINNING ond sontalning 10.784 wcres af [and.



EXHIBIT “B”
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CYPRUS VILLAS

DECLARANT REPRESENTATIONS & RESERVATIONS
B.l. GENERAL PROVISIONS,

B.L.1. Introduction. Declarant intends the Declaration to be perpetual and undsrstands
that provisions pertaining to the initial development, construction, marketing, and control of the
Property will become obselete when Declarant’s role is complete. As a courtesy to future users
of the Declaration, who may be frustrated by then-obsolete terms, Declarant is compiling the
Declarant-related provisions in this Exhibit B,

B.12. General Reservation & Construction. Notwithstanding other provisions of the

Documents to the contrary, nothing contained therein may be construed to, nor may any
mortgagee, other Owner, or the Association, prevent or interfere with the rights contained in this
Exhibit B which Declarant hereby reserves exclusivel Y unto itself and its successors and assigns.
In case of conflict between this Exhibit B and any other Document, this Exhibit B controls.
This Exhibit B may not be amended without the prior written consent of Declarant. To the
extent any proposed amendment is for the purpose of either amending the provisions of this
Declaration or the Association’s agreements pertaining to the use, operation, maintenance and/or
supervision of any facilities, structures, improvements, systems, Common Properties, private
streets, if applicable, or grounds that arc the responsibility of the Association, prior written
consent of the City may be required. The terms and provisions of this Exhibit B must be
construed liberally to give effect to Declarant’s intent to protect Declarant’s interests in the
Property,

B.1.3. Purpose of Development and Declarant Control Periods. This Exhibit B gives

Declarant certain rights during the Development Period and the Declarant Control Period to
ensure a complete and orderly build out and sellout of the Property, which is uitimately for the
benefit and protection of Owners and mortgagees. Declarant may not use its control of the
Association and the Property for an advantage over the Owners by way of retention of any
residual rights or interests in the Association or through the creation of any contractual
agreements which the Association may not terminate without cause with ninety days” notice,

B.L4. Definitions. As used in this Exhibit B and clsewhere in the Documents, the
following words and phrases, when capitalized, have the following specificd meanings:

a “Builder” means a person or entity which purchases, or contracte to purchase, a
Lot from Declarant or from a Builder for the purpose of constructing a Residence for
resale or under contract to an Owner other than Declarant, As used in this Declaration,
Builder does not refer to Declarant or to any home building or home marketing company
that is an affiliate of Declarant,
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b. “Declarant Control Period” means that peried of time during whick Declarant
controls the operation of this Association. The duration of the Declarant Control Period
will be from the date this Declaration is recorded for a maximum period as may be
stipulated in the Declaration or in the absence of such stipulation, a period not to exceed
the earlier of:

{1} fifty (50) years from date this Declaration is recorded; or

(2)  the date title to the Lots and all other portions of the Property has been
conveyed to Owners other than Builders or Declarant.

c. “Development Period” means that certain fifty (50) year period beginning the date
this Declaration is recorded, during which Declarant has certain rights pursuant to this
Exhibit. The Development Feriod is for a term of vears and does not require that
Declarant own tand described in Exhibit A. Declarant may terminate the Development
peried at any time by recording @ notice of termination.

B.1.5. Builders. Declarant, hrough its affiliates, intends to construct single family
residences on the Lots in connection with the sale of the Lots. However, Declarant may, without
natice, sell some or all of the Lots to ene or more Builders to improve the Lots with Residences
1o be sold and occupied.

B.z2, DECLARANT CONTROL PERIOD RESERVATIONS. Declarant reserves the
following powers, rights, and duties during the Declarant Control Pesiod:

B.2,1, Officers & Directors. During the Declarant Controt Period, the Board may
consist of three (3) persons. During the Declarant Control Period, Declarant may appoint,
remove, and replace any officer or director of the Association, none of whom need be Members
or Owners, and each of whom is indemnified by the Association as a “Leader’”; provided,
however, that on or before the date which is the earlier of (i) one hundred twenty (120) days after
Declarant has sold seventy five percent (75%) of the Lots that may be developed within the
Property, or (i) seven (7) years after the date of recordation of this Declaration, at least one-third
(1/3) of the directors on the Board shall be elected by non-Declarant Owners,

B232. Weighted Votes. During the Declarant Control Period (unless Class B
Membership is earlier terminated by Declarant pursuant to Section 8.2 of the Declaration).
Declarant shall be & Class B Member of the Association and the vote appurtenant to each Lat
owned by Declarant is weighted twenty (20) times that of the vote appurtenant to a Lot owned by
another Owner. In other words, during the Declarant Control Period and for as long as Declarant
is 2 Class B Member, Declarant may cast the equivalent of twenty (20} votes for each Lot owned
by Declarant on any issue before the Association. On termination of the Declarant Control
Period or Class B Membership and thereafter, the vote appurtenant to Declarant’s Lots is
weighted vniformly with all other votes.

B.2.3. Budget Funding, During the Declarant Control Period only budget funding shall
be as sct forth in the Declaration. At the Declarant’s sole discretion, funds provided for the
purpose of offeetting a deficit may be treated as a loan. On termination of the Doclarant Clontrol
Period, Declarant will cease being respousible for the difference between the Association’s
operating expenses and the Assessments received from Owners other than Declarant. Declarant

B-2
0OSTEN00054 7RO862.3



15 not responsible for funding the Reserve Fund or Working Capital Fund and may, at its sole
discretion, require the Association to use amounts in the Reserve Fund or Working Capital Fund
when available to pay opersting expenses prior to the Declarant funding any deficit. The
Declarant shall not be responsible or liable for any deficit in the Association’s funds. The
Declarant may, but is wnder no obligation to, subsidize any liabilities incurred by the
Association, and the Declarant may, but is not obligated to, lend funds to the Association to
enable it to defray ite expenses, provided the terms of such loans are on reasenable markel
conditions at the time,

B.2.4. Declarant Assessments. During the Declarant Conitrol Period, any real property
owned by Declarant is not subject to Assessments by the Association,

B.2.5. Builder Obligations. During the Declarant Control Period only, Declarant has the
right but not the duty (1) to reduce or waive the Assessment obligation of a Builder, and (2) to
exempt a Builder from any or all liabilities for transfer-related fees charged by the Association or
its manager, provided the agreement is in writing. Absent such an exemption, any Builder who
owns a Lot is liable for all Assessments and other fees charged by the Association in the same
manner as any Owner.

B.2.6. Commencement of Assessments. During the initial deveiopment of the Property,
Declarant may elect o postpone the Association®s initial levy of Annual Assessments until a
eertain number of Lots are sold. During the Declarant Control Period, Declarant will determine
when the Association first levies Annval Assessments against the Lots. Prior to the first levy,
Declarant will be responsible for all operating expenses of the Association.

B.2.7. Expenses of Declarant. Expenses related to the completion and marketing of the
Property will be paid by Declarant and are not expenses of the Association.

B.2.8. Budget Control. During the Declarant Control Perjod, the tight of Owners to veto
Assessment increases or Special Assessments is not effective and may not be exercised.

B2.9. Organizational Meeting. Within one hundred twenty (120) days afier the end of
the Declarant Control Period, or sooner at the Declarent’s option, Declarant will call an
organizational meeting of the Members of the Association for the purpose of electing, by vote of
the Owners, directors to the Board. Written notice of the organizational meeting must be piven
ta an Owner of each Lot at least ten (10} days but not more than sixty (60) days before the
meeting. For the organizational meeting, Owners of ten percent (10%) of the Lots constitute &
quorum. The directors elected at the organizational meeting will serve as the Board until the
next annual meeting of the Association or & special mesting of the Association called for the
purpose of electing directors, at which time the staggering of terms will begin. At this transition
meeting, the Declarant will transfer control over all utilities related to the Cormmon Properties
owned by the Association, if not already done so, and Declarant will provide information to the
Association, if not already done so, relating to the total costs to date refated to the operation and
rasintenance of the Common Properties.

B.3. DEVELOPMENT PERIOD RESERVATIONS. Declarant reserves the following
casements and rights, exercisable at Declarant’s sole discretion, at any time during the
Development Peried:
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B.3.1. Changes in Development Plan. Declarant may modify the initial development
plan to respond to perceived or actual changes and opportunities in the marketplace. Subject to
approval by (1) a governmental entity, if applicable, and (2) the Owner of the land or Lots to
which the change would directly apply (if other than Declarant), Declarant may (a) change the
sizes, dimensions, and configurations of Lots and streets; (b) chanpe the minimum Residence
size; (c) change the building sefback requirements; and (d) climinate or modify any other featire
of the Property. WITHOUT LIMITING THE FOREGOING, DECLARANT HEREBY
RESERVES THE RIGHT DURING THE DEVELOPMENT PERIOD, WITHOUT
APPROVAL OR CONSENT OF ANY OTHER OWNER OR THE ASSOCIATION, TO
FURTHER SUBDIVIDE THE REAL PROPERTY OF THE COMMON PROPERTIES INTO
ADDITIONAL LOTS AND/OR COMMON PROPERTIES NOTWITHSTANDING ANY
SUCH CHANGE SHALL BE SUBJECT TO APPROVAL BY A GOVERNMENTAL ENTITY,
IF APPLICABLE.

B.3.2. Builder Limitations. Declarant may require its approval (which may not be
unreasonably withheld) of all documents and materials used by a Builder in connection with the
development and sale of Lots, including without limitation promotional materials; deed
restrictions; forms for deeds, Lot sales, and Lot closings. Without Declarant’s prior written
approval, a Builder may not vse a sales office or model in the Property to market homes, Lots, or
other producis located outside the Property.

B.3.3. Architectural Control. During the Development Petiod, Declarant has the
absolute right to serve as the Reviewer, Declarant may from time to time, but is not obligated to,
delegate all or a portion of its reserved rights as Reviewer and this Exhibit B to (1) an ACC
appointed by the Board, or €2) a committee comprised of architects, engineers, or other persons
who may or may not be Members of the Assaciation. Any such delegation is at all times subject
to the unilateral rights of Declarant (1) to revoke such delegation at any time and reassume
jurisdiction over the matters previously delegated and (2) to veto any decision which Declarant
in its sole discretion determines fo be inappropriate or inadvisable for any reason. Declarant also
has the unilateral right to exercise architectural control over vacant Lots in the Property. The
Association, the Board of Directors, nor a committee appointed by the Association or Board (no
matter how the committee is named) may involve itself with the approval of new Residences and
related improvements on vacant Lots.

B.3.4. Amendment. During the Development Period, Declarant may smend this
Declaration and the other Documents to include Bylaws, without consent of the Board, other
QGwners or mortgagee, or Members for any purpose, including without limitation the following
purposes:

a. To create Lots, easements, and Common Properties within the Propetty.

b. To modify the designation of the Common Properties,

¢, To subdivide, combine, or reconfigure Lots.

d. To convert Lots into Common Properties and Common Propertics back to Lots.

€. Tomodify the construction and use restrictions of this Declaration,

B4
00STE2D005711780882.3



f. To merge the Association with another properly owners association.
g To comply with the requirernents of an imderwriting lender.

h. To resolve conflicts, clarify ambiguities, and to correct misstatements, errors, or
omissions in the Documenis.

i. To enable any reputable title insurance company o issue title insurance coverage
on the Lots.

J. To enable an institational or govermmental lendet to make or purchase mortgage
Inans on the Lots,

k. Teo change the name or entity of Declarant,
L To change the name of the addition in which the Property iz located.
m. To change the name of the Association.

n. For any other purpose, provided the amendment has no material adverse effect on
any right of any Owner.

B.3.5. Completion. During the Development Period, Declarant has (1) the right to
complete or make improvements indicated on the Plat; (2) the Hght to sell or lease any Lot
owned by Declarant; and (3} an easement and right to erect, constract, and maintain on and in the
Commmon Properties and Lots owned or leased by Declarant whatever Declarant determines to be
necessary or advisable in connection with the conmstruction, completion, management,
maintenance, leasing, and marketing of the Property, including, without limitation, perking areas,
temporary buildings, temporary fencing, portable toilcts, storage areas, dumpsters, trailers, and
commercial vehicles of every type.

B.3.6. Easement to Inspect and Right to Correct. During the Development Period,
Detlarant reserves for itself the tight, but not the duty, to inspect, monitor, test, redesign, correct,
and relocate any structure, improvement or condifion that may exist on any portion of the
Property, including the Lots, and a perpetual nonexclusive easement of access throughout the
Property to the extent reasonably necessary to exercise this right. Declarant will promptly repair,
at its sole expense, any damage resulting from the exercise of this right. By way of illustration
but not limitation, relocation of a screening wall located on a Lot may be warranted by n change
of circumstance, imprecise siting of the original wall, or desire to comply more fully with public
codes and ordinances. This Section B.3.6 may not be construed to create a duty for Declarant or
the Association,

B.3.7. Promotion. During the Development Period, Declarant reserves for itself an
easement and right to place or install signs, banmers, flags, display lighting, potted plants,
exterior decoralive items, seasonal decorations, temporary window treatments, and seasonal
Iandscaping on the Property, including items and locations that are peohibited to other Owners
and Residents, for pmposes of promoting, identifying, and marketing the Property andfor
Declarant’s Residences, Lots, developments, or other products located cutside the Property.
Declarant reserves an easement and right to maintain, relocate, replace, or remove the same from
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time to time within the Property. Declarant also reserves the right to spensor marketing events —
such as open houses, MLS tours, and broker's parties — at the Property to promote the sale of
Lots. During the Development Petiod, Declarant also reserves (1} the right to permit Builders to
place signs and premotional materials on the Property and (2) the right to exernpt Builders from
the sign restriction in this Declaration,

B.3.8. Offices. During the Development Period, Declarant reserves for itself the right to
use Residences owned or leased by Declarant as models, storage areas, and offices for the
marketing, management, maintenance, customer service, construction, and leasing of the
Property and/or Declarant’s developments or other products located outside the Property. Also,
Declarant reserves for itself the easement and right to make structural changes and alterations on
and to Lots or Residences used by Declarant as models, storage sreas, and offices, as may be
necessary to adapt them to the uses permitted herein,

B.3.9. Access. During the Development Period, Declarant has au easement and right of
ingress and egress in and through the Property for purposes of constructing, maintaining,
managing, and marketing the Property and the Property Subject to Annexation (as hereinafter
defined), and for discharging Declarant’s obligations under this Declaration.

Declarant also has the right to provide a reasonable means of access for the home buying
public through any existing or future gate that restricts vehicular access 10 the Property in
connection with the active marketing of Lots and Residences by Declarant or Builders, including
the right to require that the gate be kept open during certain hours and/or on certain days. This
provision may not be construed as an ob| igation or infent to gate the Property.

B.3.10. Utility Easements. During the Development Period, Declarant may grant permits,
licenses, and easements over, in, on, under, and through the Property for utilities, roads, and
other purposes necessary for the proper development and operation of the Property. Declarant
reserves the right to make changes in and additions to the easements on any Lot, as shown on the
Plat, to more efficiently or economically install utilities or other improvements. Utilities may
include, but are not limited to, water, sewer, trash removal, clectricity, pas, telephone, television,
cable, internet service, and security, To exercise this right as to land that is not part of the
Common Properties or not owned by Declarant, Declarant must have the prior written consent of
the Owner.

B.3.11.Assessments. For the duration of the Development Period, any Lot owned by
Declarant is not subject to mandatory assessment by the Association until the date Declarant
transfers title to an Owner other than Declarant. If Declarant owns a Lot on the expiration or
termination of the Development Period, from that day forward Declarant is liable for
Assessments on each Lot owned by Declarant in the same manner as any Owet.

B.3.12.Land Transfers. During the Development Period, any transfer of an interest in the
Property to or from Declarant is not subject to any transfer-related provision in the Documents,
including without limitation on an obligation for transfer or Resale Certificate fees, and the
transfer-related provisions of this Declaration. The application of this provision includes without
limitation Declarant’s Lot take-downs, Declatant’s sale of Lots to Builders, and Declarant’s sale
of Lots to homcbuyers,
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B.3.13 Replatting or Modification of Final Plat. From time to time, the Declarant
regerves the right to replat its Property or to amend or modify the Final Plal in order te assure
harmonious and orderly development of the Property as herein provided. The Declarant may
exercise such rights at any time during the Development Period and no joinder of any other
Owner shall be required to give effect to such rights, each Owner conseating to the Declarant’s
execution of any replat on such Owner's behalf. However, any such replatting or amendment of
the Final Plat shall be with the purpose of efficiently and economically developing the Property
for the purposes herein provided or for compliance with any applicable governmental regulation.
The Declarant’s rights under this Section B.3.13 shall expire upon expiration of the Development
Period.

B4, COMMON PROPERTIES, Declarant will convey title to the Common Properties,
including any and all facilities, structures, improvements and systems of the Common Properties
owned by Dreclarant, to the Association by one or more deeds — with or without warranty. Any
initial Common Propertics improvements will be installed, constructed, or authorized by
Declarant, the cost of which is not a common expense of the Association. At the time of
conveyance fo the Association, the Commeon Properties will be free to encumbrance except for
the property taxes accruing for the year of conveyance the terms of this Decleration and matters
reflected on the Plat. Declarant’s conveyance of title is a ministerial task that does not require
and is not subject to acceptance by the Association or the Owners. The transfer of control of the
Association at the end of the Declarant Control Period is not a transfer of Commoan Properties
requiring inspection, svaluation, acceptance, or approvel of Common Properties improvements
by the Owners. Declarant is under no contractual ar other obligation to provide amenities of any
kind or type.

B.5. WORKING CAPITAL / RESERVE FUND. Declarant may (but is not required to)
establish 4 Working Capital Fund or Reserve Fund for the Association by reqniring putchasers of
Lots to make a one-time coniribution to this fund, subject to the following conditions. This fund
is separate from the Acquisition Assessment collected pursuent to ARTICLE X, Section 10.4 of
the Declaration during the Declarant Control Period:

a The amount of the contribution to this fand will be $350.00 and will be collected
on the closing of the sale of the Lot to any Qwner other than Declarant, a Sucecessor Declarant
(as hereinafter defined), Doclarant-affiliate or a Builder.

b, Subject to the foregoing Builder provision, a Lot’s comtribution should be
collected from the Owner at closing upon sale of Lot from Builder to Owner. Declarant
acknowledges that this condition may create an inequity among the Owners, but deems it a
necessary response to the diversification of marketing and closing Lot sales.

C. Contributions to the fimd are not advance payments of Annual Assessments or
Special Assessments and are not refundable to the contributor by the Association or by
Declarant.  This may not be construed to prevent a selling Owner from negotiating
reimbursement of the contribution from a purchaser.

d. Should such a fund be established during the Dectarant Control Period, Declarant
will transfer the balance of the Working Capital Fund or Reserve Fund to the Association on or
before termination of the Declarant Control Period. Declarant may not use the find to defray
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Declarant’s personal expenses or construction costs however, Declarant may, if necessary, utilize
funds for the Association’s operating needs in the event of a deficit in the Association’s
operating budget, The Board of Directors, after the Declarant Control Period shall have the task
of creating and/or ensuring that such a fund is established and funded.

B.6. SUCCESSOR DECLARANT. Declarant may designate one or more “Successor
Declarants” (herein so called) for specified designated purposes and/or for specified portions of
the Propety, or for all purposes and all of the Property, To be effective, the designation must be
in writing, signed and acknowledged by Declarant and Successor Declarant, and recorded in the
Real Property Records of Collin County, Texas. Declarant (or Successor Declarant) may subject
the designation of Successor Declarant to limitations and reservations. Unless the designation of
Successor Declarant provides otherwise, a Successor Declarani has the rights of Declarant under
this Section B.6 and may designate further Successor Declarants,

B.7. DECLARANT’S RIGHT TO ANNEX ADJACENT PROPERTY. Declarant hereby
reserves for itself and its affiliates and/or any of their respective successors and assigns the right
o annex any real property in the vicinity of the Property (the “Property Subject to Annexation™)
into the scheme of this Declaration as provided in this Declaration. Notwithstanding anything
herein or otherwise to the contrary, Declarant and/or such affiliates, successors and/or assigns,
subject to annexation of same into the real property, shall have the exclusive unilateral right,
privilege and option (but never an obligation), from time to time, for as long as Declarant owns
any portion of the Property or Property Subject to Annexation, to annex {a) all or any portion of
the Property Subject to Annexation owned by Declarant, and (b) subject to the provisions of this
Declaration and the jurisdiction of the Association, any additional property located adjacent to or
in the immediate vicinity of the Property (collectively, the “Annexed Land™), by filing in the
Official Public Records of Collin County, Texas, a Supplemental Declaration expressiy atnexing
any such Annexed Land. Such Supplementzl Declaration shall not require the vote of the
Owners, the Members of the Association, or approval by the Board or other action of the
Association or any other Persoti, subject to the prior annexation of such Annexed Land into the
real property. Any such annexation shall be effective upon the filing of such Supplemental
Declaration in the Official Public Records of Collin County, Texas (with consent of Ownex(s) of
the Annexed Land, if not Declarant), Declarant shall also have the unilateral right to transfer to
any Successor Declarant, Declarant’s right, privilege and option to annex Anncxed Land,
provided that such suecesser Declarant shall be the developer of at least a portion of the Annexed
Land and shall be expressly designated by Declarant in writing to be the successor or assignee to
all or any part of Declarant’s rights hereunder.

B.7.1. Procedure for Annexation, Any such anmexation shall be accomplished by the
execution by Declarant, and the filing for tecord by Declarant {or the other Owner of the
property being added or annexed, to the extent such other Owner has received a written
assignment from Dectarant of the right to annex hereunder) of 2 Supplemental Declaration which
must 5et out and provide for the following:

0 A legally sufficienl deseription of the Annexed Land being added
or agnexed, which Annexed Land must as a condition precedent to such annexation be included
in the real property,;
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(i)  That the Annexed Land is being ennexed in accordance with and
subject to the provisions of this Declaration, and that the Annexed Land being annexed shall be
developed, held, used, sold and conveyed in accordance with, and subject to, the provisions of
this Declaration as therctofore and thercafter amended; provided, however, that if any Lots or
portions thereof being 50 annexed are 10 be trcated differently than amy of the other Lots
(whether such difference is applicable to other Lots included therein or to the Lots now subject {o
this Declaration), the Supplementai Declaration should specify the details of such differential
treatmen! and a general statement of the rationale and reasons for the difference in treatment, and
if applicable, any other special or unique covenants, conditions, restrictions, easements or otfter
requirements as may be applicable to all or any of the Lots or other portions of Anncxed Land
being annexed;

(@ii}  That all of the provisions of this Declaration, as amended, shafl
apply to the Annexed Land being added or annexed with the same force and effect as if said
Annexed Land were ariginally included in this Declaration as part of the initial Property, with
the total number of Lots increased accordingly,

(iv)  That an assessment lien is therein created and reserved in favor of
the Association to secure collection of the Assessments as provided in this Declaration, and 2s
provided for, authorized or contemplated in the Supplemental Declaration, and setting forth the
first year then applicable Assessments (if any) for the Lots within the Annexed Land being made
subject to this Declaration; and

(vt  Such other provisions as the Declarant therein shall deem
appropriate.

B.7.2. Amendment, The provisions of this Section B.7.2. or its sub-sections may not be
amended without the express written consent of Declarant (and Declarant’s successors and
assigns in accordance with the terms hereof),

B.7.3. No Duty to Amnex. Mothing herein contained shall establish any duty or
obligation on the part of the Declarant or any Member to annex any property to this Declaration
and no Owner of the property excluded from this Declaration shall have any right to have such
property annexed thereto.

B.7.4. Effgct of Annexation on Class B Membership. In detennining the number of Lots
owned by the Declarant for the purpose of Class B Membership status the total number of Lots
covered by this Declaration and located in such Declarant’s portion of the Property, including all
Lots acquired by the Declarant and annexed thereto, shall be considered. If Class B Membership
has previously lapsed but annexation of additional preperty restores the ratio of Lots owned by
the Declarant to the number required by Class B Membership, such Class B Membership shail be
reinstated until it expires pursuant to the terms of the Declaration.

[Bod of Exhibit “B”)
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Exhibit “C”
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR CYPRUS VILLAS

Design Guidelines

PART ONE: LANDSCAPING, FENCES AND EXTERIOR ELEMENTS

SECTION 1.1 LANDSCAPING:

Upon completion of each dwelling unit, each dwelling must comply with the landscaping
requirements of any applicable City of Plano ordinances and Association sules. Notwithstanding
compliance with the foregoing, the following landscape clements shall be installed prior 1o
occupancy of the dwelling:

t.1.1  Sod: Each dwelling shall have full sod installed for the entire front and rear yard

and a minimum of ten (i0) feet back from the front watl face for each side yard,
or to the side yard fence, whichever is greater.

.12 Trees: A minimum of one (1) canopy trees with a minimum caliper of three inches (37),

measured at a point six (6) inches above ground level and 12 feet in height at the
time of planting shall be required for all Lots. At least one (1) of the trees shall be
located in the front yard on all lots. The City of Plano may have a street tree
ordinance which may require additional trees. Trees must be replaced with a
like kind. An Owner should verify if the tree to be removed is a protected
tree species.  The City of Plano has specific requirements and restrictions for
protected frees. Exhibit -1 attached kists recommended trees from the City
of Plano, It is the sole responsibility of the Owner to cnsure the removal and
replacement of a protected tree complies with all City of Plano zoning
ordinances and requirements.  Fach homeowner shall be responsible for
maintenance and preservation of trees located on their property and shall
promptly replace dead trees within thirty (30) days when favorable planting
weather exists or otherwise within sixty (60) days of loss occurrence.

Shrubbery and Planting Beds: Each dwelling shall have a minimum of ten (10)
one (1) gallon shrubs planted in a mulehed planting bed; the planting bed shall
have edging materials to separate the sod and bed mulch areas. Certain species of
shrubs may be required by the city of Plano. It is the sole responsibility of the
Owner to ensure the removal and replacement of shrubbery complies with
all City of Plano zoning ordinances and requirements. Certain shrubbery or
ground covers may be required. The Owner shall be responsible for the
maintenance a preservation of the shrubs and planting bed, and shali promptly
replace dead plants within thirty (30) days when favorable planting weather exists
or otherwise within sixty (60) days of loss oceurrence.
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SECTION 1.2 FENCES:

1.2.1

122

1.23

Major Thoroughfares and Corner Lots: All fencing on corner lots and backing up
to streets and major thoroughfares will be considered major thoroughfare fencing.
Fencing, which shall be six feet (6°), board on board and pre-stained spruce or
better fence, with steel posts mounted on the inside so as not to be visible, and
wall construction shall comply with the details indicated in Exhibit Attachment
[.2,1.1.  All such fencing facing major thoroughfare shall be stzined and
preserved as follows;

Manufactures: Seal Rite
Cuolor: Medium Brown ~ or similar coler acceptable to
ACC

Standard Side and Rear Yard Fences — Interior Lots: For all interior lots, fences
shall not exceed six fect (6°) max fence height, pre-stained spruce or better board
to board with stecl posts mounted on the inside so as ot to be visible and top rail.
All fences to have step ups and step downs to adjust for grade, see Exhibit
Attachment 1.2.2.1. All portions of the fence that are viewable fram the streel
shall be stained with the colors specified above at Section 1.2.1.

Greenbelt Areas, Open Spaces and Parks: All lots adjacent to any greenbelt area,
open spaces and parks shall comply with the City of Piano Zoning Ordinances
applicable to Cyprus Viltas. If wrought iron fencing is a requirement, the fence
shall have black finished forty-eight inch (48™) high wrought iron or tbular steel
fences for the full width of rear Lot lines as detailed in Exhibit 1.2.3.2. All fences
shall be painted black using rust resistant paint and consistent; no variation of
design shall be permitted. Fence areas shall be unobstructed by screening or other
materials unless specifically approved by the Association.

SECTION 1.3 MAIL BOXES:

1.3.1

Mail boxes shail be cluster boxes, Cluster boxes shall be chosen by the Declarant
or ACC and shall comply with all applicable Statz and Federal postal
requirements,

1.3.2 Mail Box Location: Cluster boxes shall be located in an area approved by the U.S.

Postal Service,

SECTION 1.4 FLAGS AND FLAGPOLES

1.4.1

The only flags which may be displayed are: (1) the flag of the United States of
America; (i} the flag of the State of Texas; and (iii) an official or replica flag of
any branch of the United States armed forces. No other types of flags, pennants,
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142

143

14,4

1.4.5

1.4.6

1.4.7

1.4.8

149

14,10

1.4.11

banners, kits or similar types of displays are permitted on a Lot if the display is
visible from a street or Common Properties.

The flag of the United Stales must be displayed in sccordance with 4 U.S.C,
Sections 5-10.

The flag of the State of Texas must be displayed in accordance with Chapter 3100
of the Texas Government Code,

Any freestanding flagpole, or flagpole attached to a dwelling, shall be constructed
of permanent, long-lasting materials. The materials used for the flagpole shall be
harmonious with the dwelling, and must have a silver finish with a gold or silver
ball at the top. The flagpole must not exceed three (3) inches in diameter,

The display of a flag, or the location and construction of the supporting flagpole,
shall comply with applicable zoning ordinances, easements. and setbacks of
record.

A displayed flag, and the flagpole on which it is flown, shall be maintained in
good condition at all times, Any flag that is deteriorated must be replaced or
removed.  Any flagpole that is structurally unsafe or deteriorated shall be
repaired, replaced, or removed.

Only one flagpole will be allowed per Lot. A flagpole can either be securely
attached to the face of the dwelling (no other structure) or be a freestanding
flagpole. A flagpole attached to the dwelling may not exceed 4 feet in length. A
freestanding flagpole may not exceed 20 feet in height. Any freestanding {lagpole
must be located in either the front yard or backyard of a Lot, and there must be a
distance of at least 5 feet between the flagpole and the property line.

Any flag flown or displayed on a freestanding flagpole may be no smaller than
F'x5" and no larger than 4°x6°.

Any flag flown or displayed on a flagpole attached to the dwelling may be no
larger than 3°x5°,

Any freestanding flagpole must be equipped to minimize halyard noise. The
preferred method is through the use of an internal halyard system. Alternatively,
swivel snap hooks must be covered or “Quict Halyard” flag snaps instalted.
Neighbor complaints of noisy halyards are a basis to have flagpole removed until
Owner resolves the noise complaint,

The illumination of a flag is allowed so long as it does not create 2 disturbance to
other Residents in the community. Solar powered, pole mounted light fixtures are
preferred &s opposed to ground mounted light fixteres, Compliance with all
municipal requirements for electrical ground mounted installations must be
certificd by Owner. Flag illumination may not shine into another dwelling.
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neighbor complaints regarding flag illumination are a basis to prohibit further
illumination until Owner resolves complaint,

14,12 Flagpoles shall not be installed in Common Properties or property maintained by

the Association.

1.4.13 All freestanding flagpole installations must receive prior written approval from

the Reviewer.

SECTION L5 RAIN BARRELS OR RAINWATER HARVESTING SYSTEMS

1.5.1

1.5.2

1.5.3

1.5.4

1.5.5

156

1.5.7
1.5.83

1.59

Rain barrels or tain water barvesting systems and related system components
(collectively, “Rain Barrels™) may only be installed after receiving the writren
approval of the Reviewer.

Rain Barrels may not be installed upon or within Common Properties of the
Association.

Undet no circumstances shall Rain Barrels be installed or located in or on any
area within a Lot that is in-between the front of the property ownet’s hotme and an
adjoining or adjacent street,

The Rain Barrel must be of color that is consistent with the color scheme of the
Owner’s home and may not contain or display any language or other content that
15 not typically displayed on such Rain Barrels as manufactured.

Rain Barrels may be located in the side-yard or back-yard of an Owner’s
residentiaf parcel so long as these may not be seen from a street, another Lot or
any Common Properties of the Association.

In the event the installation of Rain Barrels in the side-yard or back-yard of an
Owner’s property in compliance with peragraph 1.5.5 above is impossible, the
Association may impose limitations or further requirements regarding the size,
number and screening of Rain Bamels with the objeciive of screening the Rain
Barrels from public view (o the greatest extent possible. The Qwner must have
sufficient arca on their Lot to accommodate the Rain Barrels.

Rain Barrets must be properly maintained at all times or remeved by the Owner,
Rain Barrels must be enclosed or covered.

Rain Batrels which are not properly maintained become unsightly or could serve
as a breeding pool for mosqgnitoes must be remaved by the Owner from the Lot

SECTION 1.6 RELIGIOUS PISPLAYS
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SECTION 1.6 RELIGIOUS DISPLAYS

1.61 An Owner may display or affix on the entry to the Owmer’s or Resident’s
dwelling onc or more religious items, the display of which is motivated by the
Owner’s or Resident’s sincere teligious belief

1.6.2 If displaying or effixing of a religious itern on the entry to the Owner’s or
Resident’s dwelling violates any of the following covenants, the Association may
reniove the item displayed;

(1) threatens the public health or safety;

(2) violates a law;

(3) contains language, graphics, or any display that is patently offensive to a
passetby;

(4)  isinalocation other than the entry door or door frame or extends past the
outer edge of the door frame of the Owner’s or Resident’s dwelling; or

(5}  individually or in combination with each other religious itern displayed or
affixed on the entry door or door frame has a total size of greater than 25
square inches

1.6.3  No Qwner or Resident is authorized to use a material or color for an entry door or
door frame of the Owner’s or Resident’s dwelling or make an alteration te the
entry deor or door frame that is not authorized by the Association, Declaration or
otherwise expressly approved by the Architectural Contrel Committec.

PART TWO: DWELLING UNITS
SECTION 2.1 ROOFS AND BANDING

2.1.1  Roof Pitch: Roof pitch for homes shall have a minimum of 6-in-12 slopes. 4-in-
12 Slopes may be allowed on Meditcrranean/Tuscan building styles but, only with
the prior written approval of the ACC.

2.12 Roofing Materials: Roofing materials shall be asphalt shingles with a minimum
30-year rated shingle having a minimum weight of 220 pounds per square (100
square feet) and have a weather wood color. Other roofing materials shall not be
used without written approval from the Architectural Control Committee.

213 Dormers & Above Roof Chimneys: Dormers and chimney chases, above roof
structure and roofing materials, may be finished with an approved exterior grade
material.  All firepiace flues shall be enclosed and finished; exposed pre-
Tabricated metal flue piping iz prohibited.

SECTION 2.2 CERTAIN ROCFING MATERIALS

2.2.1 Roofing shingles covered by this Section 2.2.1 are exclusively those designed
primarily to: (i) be wind and hail resistant; (i) provide heating and cooling
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222

223

2.24

2235

efficiencies greater than those provided by customary composite shingles; or Gif)
provide solar generation capabilities (collectively, “Roofing Shingles™).

Roofing Shingles allowed under this Sestion 2.2.2 shall:

(1} resemble the shingles used or otherwise authorized for use in the
community;

{2} be more durable than aed are of equal or superior quality to the shingles
wsed or otherwise authorized for use in the community; and

{3)  matchthe aesthetics of the property sutrounding the property of the Owner
requesting permissien io install the Roofing Shingles.

The Owmer requesting permission to instali the Roofing Shingles will be solely
responsible for accrediting, certifying and demonsttating to the Reviewer that the
proposed installation is in full compliance with Section 2.2.1 and Section 2,2.2.

Roofing Shingles shall be installed afier recciving the written approval of the
Reviewer,

Owners are hereby placed on potice that the installation of Roofing Materials may
void or adversely affect other warranues.

SECTION 2.3 SOLAR PANELS

2.3.1

232

233

234

Solar energy deviees, including any related equipment or system components
{callectively, “Solar Panels™} may only be installed after receiving the written
approval of the Architectural Control Committee.

Solar Tanels may noi be installed upon or within Common Properties ot aiy area
wlich is maintained by the Association,

Solar Panels may only be instatled on designated locations on the roof of 4 home,
on any structure allowed under any Association dedicatory instrument, or within
any fenced rear-yard or fenced-in patio of the Owner’s property, but only as
allowed by the Reviewer, Selar Panels may not be installed on the front
elevation of the home.

If located on the voof of a home, Solar Panels shall:

(1) notextend higher than or beyond the roofline;

) conform to the slope of the roof;

(3)  haveatop edge lhat is parallel to the roofline; and

(4)  have a frame, support bracket, or wiring thal is black or painted to match
the color of the roof tiles or shingles of the roof. Piping must be painted to
match the surface to which it is atlached, i.e. the soffit and wall. Panels
must blend with the color of the roof 1o the greatest extent possible.
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23.5 1flocated in the fenced rear-yard or patio, Solar Pancls shall not be taller than the
fence line or visible from a Lot, Common Properties or street.

2.3.6 The Reviewer may deny a request for the installation of Solar Panels if it
determines that the placement of the Solar Panels, as proposed by the Owner, will
create an interference with the use and enjoyment of land of neighboring Owaers.

23.7 Owners are hereby placed on notice that the installation of Solar Panels may void
or adversely affect roof warranties. Any installation of Solar Panels which voids
material warranties is not permitted and will be cause for the Solar Panels to be
removed by the Owner,

2.3.8 Solar Panels musl be properly maintained at all times or removed by the Owner.

239 Solar Panels which become non-functioning or inoperable must be removed by
the Owner of the property.

SECTION 2.4 EXTERIOR WALLS

24.1 Exterior Wall Materials: Exterior walls shall be a minimum of seveniy-five
percent (75%) brick or other masonry and exterior-grade stding materials as
approved by the Architectural Control Committee.

2.4.1.1 Front Walls: All front wall surfaces shall be full (100%) masonry, except
siding may be used for hidden or concealed wall surfaces not directly
visible from the Lot front property line. Siding can be used in limited
quantities for upper gable areas that would create a “brick-on-wood”
condition; this provision is for special conditions enly and is not intended
to reduce the essential 100% masonry requirement. Approval of the use of
this provision is at the sole discretion of the Reviewer and the City of
Plano.

2.4.1.2 Side Walls: Side wall surfaces may be constructed using a mixture of
brick and exterior-grade siding as required to comply with the minimum
seventy five percent (75%) brick overall requirement,

2.4.1.3 Rear Walls: Rear wall surfaces of the first floar may be constructed using
a mixtuee of brick and exterior-grade siding as required to comply with the
minimum seventy five percent (75%) brick overall requirement; second
floor wall surfaces may be exterior-grade siding materials,

2.4.1.4 Chimneys: Chimncy wall structures thal are a direct extension of an
exterior wall shall match the requirement of said wall.

2.4.1.5 Required mazonry percentages shall be calculated excluding exterior wall

areas built en top of a roof.
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SECTION 2.5 WINDOWS

2.5.1 Windows shall be constructed of vinyl, divided light on all front windows,
divided light on all windows backing siding collectors, parks or open spaces.
Reflective glass is prohibited.

SECTION 1.6 GARAGE

2.6.1 Garage doors shall be constructed of wood notwithstanding, rear entry garage
doors may be constructed of metal so long as the use of metal garage doors on
rear entry Residences does not violate sny applicable City of Plano Zoning
Ordinance. Garage doors shall be kept in good repair af all times. Doors should
remain closed when not in use and po garage may be tumed into a living quarters
or used for business on any temporary or petmanent basis,

SECTION 2.7 ADDRESS BLOCKS
2.7.1 Al address blocks shall be cast siane.
SECTION 2.8 ELEVATION AND BRICK USAGE

28.1 Same Plan with Same Elevation: The repeat of the same floor plan with the same
elevation design shall be governed by the following provisions:

2.8.1.1 Dwelling units using the same floor plan and sanie elevation en the same
side of the street shatl be separated by a minimum of two (2) Luis, A one
(1) Lot separation will be permitted when a street intersection: oceurs, the
street right-of-way serves as a Lot equivalent. Dwelling units using fhe
same floor plan and same elevation for the opposile side of street shall not
be constructed directly acrass from each other.

282 Repeat Brick Usage: All dwelling submittals shall caleulate the percentage
coverape for each material as follows:

2.8.2.1 Same Side of Street: No combination of brick ¢olor, moniar color, and
sand color shall be repeated for adjacent dwellings. Sweet and alley
intergections are acceptable separation elements.

2.8.2.2 Opposite Side of Strect: There are no resteictions for the use of brick color,
mortar color, and sand coelor for dwelling units on opposing sides of the
street.

2.82 Exterior Material Area Calculations: All dwelling submittals shall calculate the
percentage coverage for each material as follows:

005TAZNCN51117a0662.3



2.82.1 Calculation Method: Caleulations for materia} coverage percentages shall
include all exposed areas of the wall surface, excluding window and door

openings.

2.8.2.2 Caleulation Format: Calculations shall indicate the area coverage for front,
side, and rear wall areas, Calculations shall be submitted in the following
format:

Brick Calculations

Overall

Total Wall Area 0 sf
Total Brick Area Osf
Total Brick Percentage 0%

Front

Total Wal] Arca Osf
Total Brick Area 0sf
Total Brick Percentage 0%

Left

Total Wall Area 0sf
Tatal Brick Area Osl
Total Brick Percentage 2%

Right

Total Wall Area 0sf
Total Brick Area 0sf
Total Brick Perceniage 0%

Rear

Total Wall Area O s
Total Brick Area 0sf
Total Brick Percentage %

** Openings removed from areas in all calowlations
SECTION 2.9 DEVELOPMENT STANDARDS AND ZONING ORDINANCE

2.9.1 Al building must comply with the City of Plano Development Standards as the same
may be adopted or amended from time to time, All plans and elevations are contingent upon
following the criteria as listed in the Design Guidelines and these Covenants, Conditions and
Restrictions as well as the Development Standards required by the City of Plang. ln the event of
a discrepancy between the Design Guidelines, this Declaration and any City of Plano Zoning
Ordinance, the higher standard among them shall prevail,

Appendix A - List of City of Plano recommended trees

Exhibit Attachment 1.2,1.1 - Fencing on ¢orner lots and backing up to major thoroughfare
Exhibit Attachment 1.2.2.1 - Standard Side and Rear Yard Fences

Exhibit Attachment 1.2.32 - Greenbelt Area Side and Rear Yord Fences

Exhibit Attachment 1.3.1 - Sample of Cluster Style Maiibox

c-9
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EXHIBIT A-1
EXHIBIT ATTACHMENT TO THE DESIGN GUIDELINES FOR

CYPRUS VILLAS HOMEOWRNERS ASSOCIATION, INC,

RECOMMENDED TREES CITY OF PLANG

Large shade trees over 50 feet tall » Bald Cypress » Bur Oak ¢ Cedar Elm ¢ Chinquapin Qak » Live Oak »
agnolia # Pecan » Shumard » Red Dak

Mediun sized trees between 30 and 50 feet tall » Afgan Pine » Bigtacth Maple « Chinese Pistache »
Eastern Red Cedar » Ginkgo » Lacebark Elm » Lacey Oal » Texas Ash « Texas Red Oak » Vasey Qak

Small ornamental trees less than 30 feet tall » Crape Myrtle » Declduous Holly « Desert Willpw » Cve's
Necklace  Prairie Flameleaf Sumac » Mexican Buckeye ¢ Mexican Plum ¢ Roughleaf Dogwood + Rusty
Blackhaw Viburnum * Smoke Tree « Texas Redbud » Yaupon Holly



Exhibit «p»
CYPRUS VILLAS HOMEQWNER’S ASSOCIATION, INC,
CERTIFICATE QF FORMATION, ORGANIZATIONAL CONSENT AND BYLAWS
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FILED
CERTIFICATE OF FORMATION o fnthe Oficeolie
o
APR 17 209

CYPRUS VILLAS HOMEOWNER'S ASSOCIATION, INC, . .
Corporations Section
The undersigned natural person, being of the age of eighteen (18) years or more, 3 citizen
of the State of Texas, acting as arganizer of a non-profit corporation under the Texas Business
Organization Code, does hereby adopt the following Certificate of Foymation for such non-profit
corporation:

ARTICLE ]
ENTITY NAME AND TYPE

The filing entity being formed is a non-profit corparation. The name of the entity is: Cyprus
Villas Homeowner's Association, lnc. (hereinafler called the “Association™).

ARTICLE I
DURATION

The Association shall exist perpetvally,

ARTICLE [IX
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit purposes
pursuant to, the Texas Business Organization Code, and does not contemplate pecuniary gain or
profit to its members. The Association is formed for the purpose of exercising all of the powers
and privileges, and performing all of the duties and obligations, of the Association as set forth in
that certein “Declaration of Covenants, Conditions, and Restrictions for Cyprus Villas
Homeovmer’s Association, Inc.” recorded or 1o be recorded in the Official Public Records of
Collin County, Texas, as the same may be amended from timne to time (the “Declaration™).
Without limiting the generality of the foregoing, the Association is organized for the following
general purposes: '

@ to fix, levy, collect, and enforce pavment by any lawful means all charges
0T assessmeqis arising pursuant to the terms of the Declaration;

(b} 0 pay all expenses incident to the conduct of the businass of the
Association, including all licenses, taxes, or govemmental charges levied or impaosed
against the Association’s property; and

(¢)  tohave and to exercise any and all powers, rights, and privileges which a
corporation organized under the Texas Business Organization Cade may now, or later,
have or exercise.

The above statement of pulposé shall be construed as a statement of both purposes and
powers. The purposes and powers stated i each of the elauses above shall’not be limitedror

QOSTRIMOOSIVFTEDEA 1
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restricted by reference to, or inference from, the terns and provisions of any ather such elause,
bur shall be broadly construed as independent purposes and pawers.

ARTICLEV
REGISTERED OFFICE; REGISTERED AGENT

The street address of the initial registered office of the Association is c/o Essex
Association Management, LP, 1512 Carrollton Drive, Suite 112; Carcollton, Texas 75006. The
name of it initial registered agent at such address is Ron Corcoran.

ARTICLE VI
MEMBERSHLIP

Membership in the Association shall be dependent upon ewnership of a qualifying
propenty interest as defined and set forth in the Declaration. Any person or entity acquixing such
a qualifying property interest shall avromarically become a membet of the Association, and such
membetship shall be appurtenant to, and shall run with, the property interest. The foregoing
shall not be deemed or consimed to include persons or entities holding an interest merely as
seeurjty for performance of an obligation. Membership may not be severed from or i any way
wansferred, pledged, mortgaged, or alienated cxcept together with the title o the qualifying
property interest, and then only to the transferee of title 10 said property interest. Any atiempt to
make a prohibited severance, wansfer, pledge, mortgage, or alienation shall be vaid,

ARTICLE YII
VOTING RIGHTS

Voting rights of the members of the Assocjation shall be detenmined as set forth in the
Declaration. No owner, other than the Declarant under the Declaration, shall be antitled to vate ac
any mieeting of the Association until such owner has presented to the Association evidence of
ownership of a qualifying property interest in the Property. The vote of each owner may be cast
by such owner ar by proxy given to such owner’s duly authorized representative.

ARTICLE VIIL
ORGANIZER

The name and street address of the orpanizer is:

NAME ADDRESS
Hilary Tyson 2925 Richmond Ave., 14™ Floor
) Houston, Texas 77098
ARTICLE IX
BOARD OF DIRECTORS

The affairs of the Association shall be managed by an initial Board of Directors
consisting of three {3) individuals, who nesd not be members of the Association. The Bonrd

2 CAPAUS VILLAS 1 [OMBCWHER'S A$SOCLATION, INC.
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shall fulfill all of the functions of, and possess all powers granted to, Boards of Directors of
nonprafit corporations pursuant to the Texas Business Organization Code. The number of
Directors of the Association may be changed by amendment of the Bylaws of the Association.
The names and addresses of the persons who are 1o act in the capacity of initial Directors until
the selection of their successors are:

NAME DRESS

Axmijh Afzalipour §222-Douplas, Suite 900
Dallas, Toxas 75225

Arash Afzalipour §222 Douglas, Suite 200
Dallas, Texas 75225

1.1 Singh 4222 Douglas, Saiwe 900
Dallas, Testas 75225

All of the powers and prerogatives of the Association shalt be exercised by the initinl
-Boerd of Directors named above.

ARTICLE X
LIMITATION OF DIRECTOR LTIABILITY

A director of the Assoclation shall not be personally liable to the Associstion for
monetary demages for any aci or omission in his capacity as s director, except to the extent
otherwise expressly provided by a statute of the State of Texas, Any repeal or modificalion of
this Article shall be prospective only, and shall not adversely affect any Jimitation of the personal
liability of a dircetor of the Association existing at the time of the repeal or modificatian.

. ARTICLE XI
INDEMNIFICATION

Each person who acts as a director or afficer of the Association shall be indemnified by
the Association against any costs, expenses and liabilitiss which may be hnposed upon or
reasonably incurred by him in connection with any civil or eriminal action, suit or proceeding in
which he may be named as a party defendant or in which he may be a witness by reason of his
being or having been such director or officer or by reason of any action alleged o have been
talcent or omitted by him in cither such capacity. Such indemnification shall be provided in the
manner and -under the terms, conditions and Hmitations set forth in the Bylaws of the
Association,

ARTICLE XIX
DISSOLUTION

The Association may be dissolved with the written and signed assent of vot less than
sixty-seven percent (67%) of the total number of votes of the Atsociation, as detenmined under

3 CVPRUS YL LayS HOMEOWNER'™S ASSOCLATION, NG,
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the Declaration. Upon dissolufion of the Association, other than incident t a2 merger ox
consolidation, the asseis of the Association shall be dedicated 10 8 appropriate public ageney to
be used for purposes similar to those for which this Associalion was created. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed, and assigned to
any nonprofit corperation, association, trust, or other oxganization to be devoted to such similar

purposes.

ARTICLE X111
ACTION WITHOUT MEETING

Any action required by law 10 be taken st any apnval or special meeting of the members
of the Association, or any action that may be taleen at any annual or special meeting of the
members of the Association, may be taken without a meeting, without prior notice, and without a
vote, if a consent of consérits in writing, sewing forth vhe action so taken, shall be signed by the
number of members having the (otal pumber of votes of the Asseciation necessary 1o enact the
sefion taken, as determinad under the Declaration or this Centificate.

ARTICLE XIV
AMENDMENRT

Amendiment of this Certificate of Formation shall be by proposal submitted to the .
merabership of the Associeiion. Any such proposed amendment shall be adopted only upon an
affirmative vote by the holders of 4 minimwum of sixty-seven percent (67%} of the total number
of votes of the Association, as determined under the Declarstion. In the case of any conflict
betwesn the Declaration and this Cenifieats, the Declaration shall control; and in the case of any
conflict between this Certificate and the Bylaws of the Association, this Ceatificate shall control.

IN WITNESS WHEREOF, the undersigued has hereunto set his hand, effective this 179
day of April, 2017,

Jsf Hilarv Tysor
Hilary Tyson, Organizer

4 Crpres VILLas HOMEOWHER'S ASSOCIATICHN, e,
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CONSENT OF DIRECTORS 1IN LIEU OF
ORGANIZATIONAL MEETING
OF
CYPRUS VILLAS HOMEQOWNER’S ASSOCITATION, INC.

The undersigned, being all of the members of the Board of Directors of Cyprus Villas
Homeowner’s Association, Inc., a Texas non-profit corporation (hereinafter referred to as the
“Association”), do hereby consent, pursuant to the Texas Busincss Organization Code, to the
adoption of the following resolutions:

1. DIRECTORS

RESOLVED, that each of the undersigned, being all of the directors of the
Association, as named in its Certificate of Formation filed with the Secretary of
State of the State of Texas on PRI 171, 2017, does hereby accept appointment
to such office and does hereby agree to serve as a director of the Association until
the first annual meeting of the members and until said director's successor or
successors have been duly elected and qualified or until his or her earlier death,
resignation, retirement, disqualification or removal from office.

2. BYLAWS

RESOLVED, that the form of bylaws attached hereto as Exhibit ) are
approved and adopted as the Bylaws of the Association, and the Secretary of the
Association is instructed to insert the original thereof in the minute book of the
Association.

3. OFFICERS

RESOLVED, that each of the following-named persons be and they
hereby are elected as officers of the Association for the office or offices set forth
below opposite his or her name, and to hold any such office to which elected until
the first annual meeting of the Board of Directors of the Association and until his
or her successor should be chosen and qualified in his or her stead, or until his or
her carlier death, resignation, retirement, disqualification or removal from office:

Awmin Afzalipour - President
Arash Afzalipowr - Vice President
J.J. Singh - Secretary/Treasurer

4. REGISTERED OFFICE; REGISTERED AGENT

RESOLVED, that the registered office of the Association be established
and maintained at ¢/o Essex Association Management, LP, 1512 Carrollton Drive,
Suite 112, Carrollton, Texas 75006, and that Ron Corcoran is hereby appointed as
registered agent of the corporation in said office.

0057800005211775048.1



5. BOOKS AND RECORDS

RESOLVED, that the Sccretary of the Association be and hereby is
aothorized and directed to procure all necessary books and fecords of the
Association. The Board hereby adopts the Records Production and Copying
Policy attached hereto as Exhibit B, and authorizes the secretary to execute same
and cause such policy to be recorded in the applicable county public records.

6. ORGANIZATIONAL EXPENSES

RESQLVED, that the President of the Association. or other officer be and
hereby iz authorized and directed to pay all fees, expenses and costs incident to or
necessary for the incorporation and organization of the Association and to
reimburse any person who may have paid any of such fees, expenses and costs.

7. CORPORATE SEAL

RESOLVED, that a corporate seal is not adopted at this time and that no
impression of a corporate seal is required on any Associstion document.

3. DEPOSITORY RESOLUTIONS

RESOLVED, that an account shall be established in the name of the
Association with a financial institution to be determined by the Board (the
“Bank™), under the rules and regulations as preseribed by said Bank wherein may
be deposited any of the funds of this Association, whether represented by cash,
checks, notes or other evidences of debt, and from which deposit withdrawals are
hereby authorized in the name of the Association by any one of the following
PEeEsOns:

Armin Afzalipour, President
Arash Afzalipour, Vice President
1.I. Singh, Secretary/Treasurer
Ron Corcoran, Essex Managernent

BE IT FURTHER RESOLVED, that the Bank is hereby authorized i
honor any and all withdrawal items against the Association’s funds, although
payable to the officer or agent signing or countersigning the same and whether
presented for encashment or for credit to the personal account of such officer or
agent or any other pexson, and said Bank need make no inquiry concerning such
items and/or the disposition of the ynoney, items, or credit given therefor.

CYFRUS YiLLas HOMEQOWNER’S ASSOCIATION, IHC,
ORGANELATEOMAL CONSENT
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IN Wl ESS WHEREOF, the undersigned have executed this instrument as of and

effective the | ™ \day of ﬁgpw 2017.
Avash Afzalifo, Director /
Armm‘_’,a(fz.aﬁfa’ jf{m’
( g -

J.). Singh, Director

CYPRUS VILLAS HOMECOWNER'S ASSOCIATION, INC.

ORGANIZATIONAL CONSENT
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EXHIBIT D-3
BYLAWS
CYPRUS VILLAS HOMEOWNERS ASSOCIATION, INC,



BYLAWS
OoF
CYPRUS VILLAS HOMEOWNER'S ASSOCIATION, INC.

ARTICLE 1
INTRODUCTION

‘The name of the corporation is Cyprus Villas Homeowner's Association, Inc,, a Texas
non-profit corporation, hereinafter referred to as the “Association”. Thie principal office of the
Association shall be located in Collin County, Texas, but meetings of Members and Directors
may be held al such places within the State of Texas, as may be designated by the Board of
Direciors.

The Association is organized to be a nonprofit corporation.

Notwithstanding anything fo the contrary in these Bylaws, a number of provisions

are modified by the Declarant’s reservations in that certain Declaration of Covenants,

Conditions and Restrictions for Cyprus Villas Homeowner’s Assgociation, Inc. recorded in

the Official Public Records of Collin County, Texas, including the number, qualification,
appointment, removal, and replacement of Directors.

ARTICLE II
DEFINITIONS

Unless the context otherwise specifies or requirss, the following words and phirases when
used in these Bylaws shall have the meanings hereinafier specified:

Section 2.1. Assessment, “Assessment” or “Assessments” shall mean assessment(s)
levied by the Associstion wnder the terms and provisions of the Declaration.

Section 2.2. Association, “Association” shall mean and refer to Cyprus  Villas
Homeowmer’s Association, 2 Texas non profit corporation.

Section 2.3. Association Property. “Association Property” shall mean all real or
personal property now or hercafter owned by the Association, including without Fmitation, all
easement estates, licenses, leasehold estates and other interests of any kind in and to reat or
personal property which are now are hereafter owned or held by the Association.

Section_2.4. Association Restrictions, “Association Restrictions” shall mean the
Declaration of Covenants, Conditions and Restrictions for Cyprus Villas Homeowner's
Association Inc. s the same may be amended from time to time, together with the Certificate,
Bylaws, and Association Rules from time to time in effect.

Section 2.5. Association Rules. “Association Rules” shall mean the wles and
regulations adopted by the Board pursuant to the Declaration, as the saine may be amended from
time to time,
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Section 2.6. Board. “Board” shall mean the Board of Directors of the Association.
During the period of Declarant control, Declarant shall have the sole right to appoint and remove
Directots of the Board.

Section 2.7, Bylaws. “Bylaws™ shall mean the Bylaws of the Association which may be
adopted by the Board and as the same may be amended from time to time.

Section 2.8. Certificate. “Certificate” shall mean the Certificate of Formation of Cyprus
Villas Homeowner’s Association, a Texas non-profit cotporation, filed in the office of the
Secretary of State of the State of Texas, as the same may from time to time be amended.

Section 2.9. Declarant. “Declarant” shall mean Megatel Cypress Villas, LLC, a Texas
limited Hability company, and its duly autherized representatives or their successors or assigns;
provided that any assignment of the rights of Declarant must be expressly set forth in writing and
the mere conveyance of a portion of the Property without written assignment of the rights of
Declarant shall not be sufficient to constitute an assignment of the rights of Declarant hereunder.

Secction 2,10, Declaration. “Declaration” shall mean the “Declaration of Covenants,
Conditions and Restrictions for Cyprus Villas Homcowner’s Association, Inc.”, recorded in the
Otficial Public Records of Collin County, Texas, as the same may be amended from time io
tirne.

Section 2.11. Development. “Development” shall mean and refer to the property
subject to the terms and provisions of the Declaration.

Section 2.12. Manager. “Manager” shall mean the person, finn, or corporation, if any,
employed by the Association pursuant to the Declaration and delegated the duties, powers, or
functions of the Association.

Scction 2.13. Member., “Member™ or “Members” shall mean any person(s), entity or
entities holding membership privileges in the Association as provided in the Declaration.

Section 2.14. Mortgage. "Mortgage” or “Mortgages™ shall mean any mortgage(s) or
deed(s) of trust covering any portion of the Property given to secure the payment of a debt.

Section 2.15. Mortgagee. “Mortgagee” or “Mortgagees” shall mean the holder or
holders of muy lien or liens upon any porttion of the Property.

Section 2.16, Owner. “Owner” or “Dwners” shall mean the person(s), entity or entities,
including Declarant, holding a fee simple interest in any Lot, but shall not include the Mortgagee
of a Mortgage.

Untess otherwise defined in these Bylaws or the context otherwise requires, each tenn used in
these Bylaws with its initial letter capitalized which has been specifically defined in the
Declaration and not otherwise specifically defined in this Article II shall have the same meaning
herein as given to such term in the Declaration,

2 CYPRUS V11145 HOMEOWNER'S ASSOCIATION
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ARTICLE 1II
MEETING OF MEMBERS

Section 3.1. Annual Meetings. The first annual meeting of the Members shall be held
on such date as selected by the Board of Directors which is on or before the earlier of (i) the date
whicli is one hundred twenty (120) days after seventy-five percent {75%) of the Lots have been
sold to non-Declarant Owners, or (ii} ten (10) years from the date on which the Declaration is
recorded in the Official Public Records of Collin County, Texas, and each subsequent regular
annval meeting of the Members shall be held on such date as selected by the Board of Directors
who shall, whenever possible, hold the annual meeting in the same month sach year thereafier
unless a different date is selected by the Hoard of Direciors. The annual meeting shall not be
held on a Saturday, Sunday, or legal holiday.

Section 3.2, Special Meetings. Special meetings of the Members may be called at any
time by the President or by a majerity vote of the Board of Directors, or wpon written request of
the Members who are entitled to vote fifty-one percent (51%) or more of the votes of the
Association.

Section 3.3. Place of Meetings, Meetings of the Asscciation may be held at the
Development or at a suitable place convenient to the Members, as determined by the Board,

Section 3.4. Notice of Mectings. At the direction of the Board, written notice of
meetings of the Association will be given to the Members at least ten (10) days but not more than
sixty (60} days prior to the meeting. Notices of meetings will state the date, time, and place the
meeding is to be held. Notices will identify the type of meeting az annual or special, and wil}
state the particular purpose of a special meeting. Notices may slso set forth any other items of
information deemed appropriate by the Board.

Section 3.5. Voting Member List. The Board will prepare and make available a list of
the Association’s voting Members in accordance with the Texas Business Organization Code.

Scction 3.6. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, ten percent (10%) of the total votes of the membership shall constitute a
quoram for any action, except as ofherwise provided in the Centificate, the Declaration, ot these
Bylaws. If the required quorum is not present, another meeting may be called subject to the
same notice requirement, and the required quorum at the subsequent meeting shall be five
percent {5%) of all the voles of all Members. No such subsequent meeting shall be held more
than thirty (30} days following the preceding mesting.  If the required quorum is not present or
represented at any mocting, the Mcmbers entitled to vote at the meeting shal]l have power to
adjourn the meeting from time to time, without notice other than announcement at the meeling,
until a quorum shall be present or represented.

Section 3.7. Proxies. Votes may be cast in person or by written proxy. Te be valid,
each proxy must: (i} be signed and dated by a Member or his attorney-in-fact; (i) identify the
Lot to which the vote i appurtenant; (iii) name the person or title (such as “presiding officer”} in
favor of whom the proxy is granted, such person having agreed to exercise the proxy;
(iv) identify the meeting for which the proxy is given; (v) not purpett to be revocable without

3 CYORUS VILLAS HOMEDWNER"S ASSOCIATION
ByLAWS
005780005 1117750731



notice; and {vi) be delivered to the secretary, to the person presiding over the Association
meeting for which the proxy is designated, or to a person or company designated by the Board,
Unless the proxy specifies a shorter or longer time, it terminates eleven (11) months after the
date of its execution. Perpetual or self-renewing proxies are permitted, provided they are
revocable. To revoke a proxy, the granting Member must give actual notice of revocation to the
person presiding over the Association meeting for which the proxy is designated, Unless
revoked, any proxy designated for a meeting which is adjourned, recessed, or rescheduled is
valid when the meeting reconvenes. A proxy may be delivered by fax. However, a proxy
received by fax may not be counted to make or break a tie-vote unless: (a) the proxy has been
acknowledged or sworn to by the Member, before and certified by an officer awthorized o take
acknowledgments and oaths; or (b) the Association also recejves the original proxy within five
(5) days after the vote.

Secction 3.8. Conduct of Meetings. The president, or any person designated by the
Board, presides over meetings of the Association. The secretary keeps, or causes to be kept, the
minutes of the meeting which should record all resolutions adopted and il transactions occurring
at the meeting, as well as a record of any votes taken at the meetin 2. The person presiding over
the meeting may appoint a parliamentarian. Votes should be tatlied by tellers appointed by the
person presiding over the mesting,

Scction 3.9. Order of Business. Unless the notice of meeting states otherwise or the
assembly adopts a different agenda at the meeting, the order of business at mestings of the
Association is as foilows:

— Determine votes present by roll call or check-in procedure
~ Announcement of quorum

- Proof of notice of meeting

— Approval of minutes of preceding meeting

~ Reports of Officers (if any)

— Election of Directoxs (when required)

— Unfinished ot old business

— New business

Section 3.10. Adjournment of Meeting. At any meeting of the Association, a majorty
of the Members present at that meeting, either in person or by proxy, may adjourn the meeting to

another time and place.

Section 3.11. Action without Meeting. Subject to Board approvai, any action which
may be taken by a vote of the Members at a meeting of the Association may alse be taken
without a meeting by written consents. The Board may permit Members to vote by any method
allowed by the Texas Business Orgenization Code, which may include hand delivery, United
States Mail, facsimile, e-mail, or any combination of these, Written consents by Members
representing at least a majority of votes in the Association, or such higher percentage as may be
required by the Documents, constitutes approval by wrilten consent. This Section may not be
used to avoid the requirement of an annwal mesting and does not apply to the election of
Directors,
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Section 3.12. Telephone Mcetings. Members of the Association may participate in and
hold meetings of the Association by means of conference telephone or similar communications
equipment by means of which all persons participating in the meeting can hear each other,
Participation in the meeting constitutes presence in person at the meeting, except where a person
participates in the meeting for the express pucpose of objecting to the transaction of any business
on the ground that the meeting is not lawfully called or convened.

ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Authority: Number of Directors.

(a) The affairs of the Association shall be governed by a Board of Directors, The
mumber of Directors shall be fixed by the Board of Directors from time to time. The initial
Directors shall be threc (3} in number and shail be those Directors named in the Certificate of
Formation. The initial Directors shall serve until their successors are elected and qualified.
Except as is provided in the Declaration and in Sections 4.1(b) and 4.1(c) below, Declarant shall
have the abgelute right to appoint and remove members of the Board of Directors during
for as long as Declarant owns any Lot affected by the Declaration.

{b) From and after the first annual meeting of Members and until the date (the
“Transition Date™) which is the earlier of (i} one hundred-twenty (120) days afier seventy-five
(75%) of the Lots bave been sold to non-Declarant Owners, or (if) ten (10) vears from the date
on which the Declaration is recorded in the Official Public Records of Collin County, Texas, the
Board of Directors shall congist of three (3) persons appointed by Declarant who need not be
Members of the Association. On and afier the Transition Date, the Board of Directors shall
include two (2) persons appointed by Declarant and one (1) person siected by a majority vote of
Clags A Members (“Non-Declarant Director™} at such meeting at which quorum is present,
which Non-Declarant Member shall serve for a period which is the shorter of one (1) year, ot
unti! the next annual meeting of the Members at which the Non-Declarant Member (or
replacement thereof) shall be elected. The Non-Declarant Director shall be elected at the first
angwal meeting (or special meeting called for such purpose by the President of the Association)
of Members held on ot after the Transition Date, On and afier the date on which the last Lot is
sold to a non-Declarant Owner (the “Declarant Turnover Date’), the Presideni of the Association
will call a meeting of the Members of the Association where the Members will elect one (1)
Director for a three (3) year term, and twe (2) Directors for a two (2) year term.  The member
abtaining the most votes will serve the three (3) year term and the remaining two (2) will serve a
term of two (2} years. Upon expiration of the tenn of a Director clected by the Members
pursuant to this Section 4.1(b), his or her successors shall serve the same term as the expiring
member notwithstanding, no term after the initial Board elected afier the Declarant Tomover
Datc shall serve a term of more than three (3) years. A Director takes office upon the
adjouwmment of the meeting or balloting at which he is elected or appointed and, absent death,
ineligibility, resignation, or removal, will hold office until his successor is elected or appointed,
The Board of Directors shall have the power and authority when it is deemed in the best intersst
ol the Association to change or alter the terms of office of directors on the Board or increase the
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number of Directors to serve on the Board, which shall be done by Board resclution
notwithstanding, terms must remain staggered for the purpose of continuity.

{© Each Director, other than Directors appointed by Declarant, shall be a Member
and resident, or in the case of corporate or partnership ownership of a Lot, a duly authorized
agent or representalive of the corporate or partnership Owner. The corporate, or parinership
Owner shall be designated as the Director in all cotrespondence or other documentation sefting
forth the names of the Direstors.

Section 4.2. Compensation, The Directors shall serve without compensation for such
service.

Section 4.3. MNominations to Boeard of Dircctors, Members may be nominated for
election to the Board of Directors in either of the following ways:

{8) A Member who is not a Dircctor and who desires to run for election to that
position shall be deemed to have been nominated for election upon his filing with the Board of
Dhrectors a written petition of nomination; or

(b) A Director who is eligible to be re-elecied shall be deemed to have been
nominated for re-election io the position he holds by signifying his intention to seck reelection in
8 writing addressed to the Board of Diractors,

Section 4.4. Removal of Directors for Cause. If a Director breaches such Director's
duties herennder or violates the terms of the Declaration, the Certificats, the Agsociation Rules or
these Bylaws, such Direstor mey be removed by Deciarant unless Declarant no longer has the
right to appeint and remove Directors in accordance with Section 4,1 of these Bylaws, and then
by a majority vote of the remaining Directors afier Declarant’s right to appoint and remove
Directors has expired. No Director shall have any voting tights nor may such Director paiticipate
in any meeting of the Board of Directors at any time that such Director ie delinquent in the
payinent of any Assessments or other charpes owed to the Association.

Section 4.5. Vacancies on Board of Directors. At such time as Declarant’s right to
appoint and remove Directors has expired or been terminated, if the office of any elected
Director shall become vacant by reason of death, resignation, retiremment, disqualification,
removal from office or otherwise, the remaining Directors, at a special meeting duly called for
this purpose, shall choose & suceessor who shall fill the unexpired term of the directorship being
vacated. If there is a deadlock in the voting for a successar by the remaining Directors, the one
Director with the longest continuous term on the Board shall select the snccessor. At the
expiration of the term of his position on the Board of Directors, the successor Director shall be
re-glected or his successor shall be ¢lected in accordance with these Bylaws.

Scction 4.6. Removal of Dircctors by Members, Subject to the right of Declarant to
nominate and appoint Directors as sct forth in Section 4.1 of these Bylaws, an elected Director

may be removed, with or without cause, by a majority vote of the Members at any special
mesttng of the Members of which notice has been properly given as provided in these Bylaws:
provided the same notice of this special meeting has also been given to the entire Board of
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Directots, including the individual Director whose removal is to be considered at such special
meeting,

Section 4.7. Consent in Writing. Any action by the Board of Directors, including any
action involving z vote on a fine, damage assessment, appeal from a denial or architectural
control approval, or suspension of a right of 2 particular Member before the Member has an
opportunity to atiead a meeting of the Board of Directors to present the Membet’s position on
the issue, may be taken without a meeting if all of the Directors shall unanimously consent in
writing to the action. Such written consent shall be filed in the Minute Book. Any action taken
by such written consent shall have the same force and effect as a unanimous vote of the
Directors.

ARTICLE V
MEETINGS OF DIRECTORS

Scction 5.1. Regular Meetings. Regular meetings of the Board shali be held annually
or such other frequency as determined by the Board, without notice, at such place and hour as
may be fixed from time to time by resolution of the Board.

Section 5.2. Special Mcetings, Specisl meetings of the Board shall be held when calied
by the President of the Association, or by any two Directors, after not less than three (3} days’
notice to each Director,

Scetion 5.3. Quorum. A majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the
Directors present at 2 duly held meeting at which a guorum is present shall be regarded as the act
of the Board of Directors.

Section 5.4. Telephone Meetings, Members of the Board or any committee of the
Association may participate in and hold mectings of the Board or committee by means of
conference telephone or similar communications equipment by means of which all persons
participating in the meeting can hear each other. Participation in such meeting constitutes
presence in person at the meeting, except where a person participates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the meeting is
not lawfully called or convened.

Section 5.6. Action without a Meeting. Any action required or permitted to be taken
by the Board at a meeting may be taken without a meeting, if all Directors individually or

collectively consent in writing to such action. The written consent must be filed with the
minuvtes of Board meetings. Action by written consent has the same force and effect as a
UNanimous vete,
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ARTICLE VI
POWERS AND DUTIES OF THE BGARD

Section 6.1. Powers. The Board shall have power and duty to undertake any of the
following actions, in addition to those actions to which the Acsociation is authorized to take in
accordance with the Declaration;

(#)  adopt and publish the Association Rules, including regulations governing the use
of the Association Property and facilities, and the personal conduct of the Members and their
guests thereon, and to establish penalties for the infraction thereof

(b)  to the maximum extent permitted under applicable law, suspend the voting rights
of a Member and right of a Member to use of the Association Property during any peried in
which such Member shall be in default in the payment of any Assessment levied by the
Association, or after notice and hearing, for any period during which an infraction of the
Asgociation Rules by such Member exists;

(¢}  exercise for the Association all powers, duties and authority vested in or related to
the Association and not reserved to the membership by other provisions of the Association
Restrictions;

{d) 1o enter into any contract or agreement with a municipal agency or utility
company to provide electric utility service to all or any portion of the Property;

{e) declare the office of a member of the Board to be vacant in the event such
member shall be absent from thres (3) consecutive regular mestings of the Board;

(fy employ such employees as they deem necessary, and to prescribe their duties:
(g)  asmare fully provided in the Declaration, to:

(1}  fix the amount of the Assessments against each Lot in advance of cach
anoual assessment petiod and any other assessments provided by the Declaration; and

(2)  foreclose the lien against any property for which Assessments arc not paid
within thirty (30) days after due date or to bring an action at law against the Owner
personally obligated to pay the same;

(b}  issue, or to cause an appropriate officer to issue, upon demand by any person, a
ceriificate setting forth whether or not any Assessment has been paid and to levy & reasonable
charge for the issvance of these certificates (it being understood that if a certificate states that an
Assessment has been paid, such certificate shall be conclusive evidence of such payment);

(i) procure and maintain adequate liability and hazard insurance on property owned
by the Association, which policies of insurance shall name the Declarant during the
Development Period, and any managing agent of the Association as “additional insured™;
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o0 cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and

(k)  exercise such other and further powers or duties as provided in the Declaration or
by law.

Section 6.2. Dutics. It shall be the duty of the Board to;

(8) cause 10 be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the anaual meeting of the Members, or at any
special meeting when such statement is requested in writing by Members who are entitled to cast
fifty-one percent (51%) of all outstanding votes; and

(b)  supervisc all officess, agents and employees of the Asscciation, and to sce that
their duties sre properly performed.

ARTICLE VI
OFFICERS AND THEIR DUTIES

Scction 7.1. Enumeration of Offices. The officers of the Association shall be a
President and a Vice-President, who shall at all times be members of the Board, a Secretary and
a Treasurer, and such other officers as the Board may from fime to time create by resolution.

Section 7.2. Election of Officers. The election of officers shall take place at the first
meeting of the Board following sach annual meeting of the Members.

Section 7.3. Term. The officers of the Association shell be clected annwally by the
Board and each shall hold office for one (1) year unless he resigns sooner, or shall be removed or
otherwise disqualified to serve.

Scction 7.4. Special Appointments. The Board may elect such other officors as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Scction 7.5. Resignation and Removal. Any officer may be removed from office with
or without canse by the Board. Any officer may resign at any time by giving written notice to
the Board, the President, or the Secretary. Such resignation shall take effoct on the date of
receipt of such notice or at any later time specified therein, and upless otherwise specified
therein, the aceeptance of such resignation shall not be necessary to make it effective,

Sectlom 7.6, Vacancies. A vacancy in any office may be filled through appointinent by
the Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces,

Section 7.7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 7.4,
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Section 7.8, Duties. The duties of the officers are as follows:

(ay  President. The President, or any person designated by the Board, presides over
meetings of the Association; shall see that orders and resolutions of the Board are carried out;
shall sign all leases, mortgages, deeds and other written instruments such as promissory notes,

(b)  Vice President. The Vice President or Vice Presidents (including, without
limitation, Executive Vice Presidents and Senior Vice Presidents), if any, shall generally assist the
President and shall have such powers and perform such duties and services as shall from time to
time be presoribed or delegated by the President or the Board.

(c)  Secretary. The Secretary shall cause to be recorded the votes and cause to be kept
the mimutes of all meelings and proceedings of the Board and of the Members; serve notice or
cause to be served notice of meetings of the Board and of the Members; cause to be kept
appropriate cument records showing the Membors of the Association together wilh their
addresses; and shall perform such other duties as required by the Board.

(d)  Assistant Secretaries. Each Assistanl Secretary shall generally assist the
Secretary and shall bave such powers and perform such duties and services as shall from time to
time be prescribed or delegated to him or her by the Secretary, the President, the Board or any
committee established by the Board.

(¢}  Treasurer. The Treasurer shall oversee the receipts and deposits in appropriatc
bank accounts all monies of the Asgociation and shall oversee the disbursement of such funds as
directed by resolution of the Board; shall sign, at the divection of the Board, promissory notes of
the Association; cause te be kept proper books of account in apprepriaie form such that they
could be audited by a public accountant whenever ordered by the Board or the membership; and
shall cause to be prepared an annual budget and a statement of income and expenditures to be
presented to the membership at its regular meeting, and cause to be delivered a copy of each to
the Members.

ARTICLE VIII
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affinnative vote of a majority of the number of
Directors fixed by these Bylaws, designate two or more Directors (with sach alternates, if any, as
may be deemed desirable) lo constitute another committee or commitiess for any purpose;
provided, that any such other commities or comunittees shall have and may exercise only the
power of recommending action to the Board of Directors and of carrying ont and implementing
any nstructions or any policies, plans, programs and rules theretofore approved, authorized and
adopted by the Board. Notwithstanding the foregoing or anything to the contrary contained
herein, the Architectural Control Commitice shall be esiablished by Declarant and comprised of
members appointed by Declarant uniil such time as the appointing Declarant <ither relinquishes such
power by written notice to the Board, or no longer owns any Lot in accordance with Section 3.2 of the
Declaration, as amended from time to lime.
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ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonabie
business hours, be subject to inspection by any Member. The Association Restrictions shall be
available for inspection by any Member at the principal office of the Association, where copies
may be purchased at reasonable cost,

ARTICLE X
ASSLSSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association Assessments which are secured by a continuing lien upon the property against which
the Assessments are made. Assessments shajl be due and payable in accordance with the
Declaration,

ARTICLE XI
CORPORATE SEAL

The Association may, but shall have no obligation to, have 2 seal in 4 form adopted by
the Board.

ARTICLE XII
DECLARANT PROVISIONS

Section 12.1. Conflict. The provisions of this Arlicle contrel over any provision to the
contrary elsewhere in these Bylaws.

Section 12.2. Board of Directors. As provided in Scction 4.1 of these Bylaws,
Declarant is entitled to appoint and remove a1l members of the Board of Directors until the
Transition Date and thereafter, two members of the Board of Directors until the Declarant
no longer owns any portion of the Property. Uniil Declarant’s right to appoint members of the
Board of Directors terminates, the Directors appointed by Declarant need not be Owners or
residents and may not be removed by the Owners. In addition, Declarant has the right to fill
vacancics in any directorship vacated by a Declarant appointes,

ARTICLE X1
AMENDMENTS

Section 13.1. These Bylaws may be amended, (i) on or before the Declarant Turnover
Date, by unilateral vote or written consent of Declarant, and thereafter (ii) by a majority vote or
written consent of a majority of the Directors on the Board of Directors of the Association.

Section 13.2. In the case of any conflict between the Certificate and these Bylaws, the
Certificate shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.
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ARTICLE XTIV
INDEMNIFICATION OF DIRECTORS AND OFFICERS

THE ASSOCIATION SHALL INDEMNIFY EVERY DIRECTOR. AND OFFICER OF
THE ASSQCIATION AGAINST, AND REIMBURSE AND ADVANCE TO BVERY
DIRECTOR. AND OFFICER FOR, ALL LIABILITIES, COSTS AND EXPENSES’
INCURRED N CONNECTION WITH SUCH DIRECTORSHIP OR OFFICE AND ANY
ACTIONS TAKEN OR OMITTED IN SUCH CAPACITY TO THE GREATEST EXTENT
PERMITTED UNDER THE TEXAS BUSINESS ORGANIZATION CODE AND ALL OTHER
AFPPLICABLE LAWS AT THE TIME OF SUCH INDEMNIFICATION, REMMBURSEMENT
OR ADVANCE PAYMENT; PROYIDED, HOWEVER, NO DIRECTOR OR OFFICER
SHALL BE INDEMNIFIED FOR: (A) A BREACH OF DUTY OF LOYALTY TO THE
ASSOCIATION OR ITS MEMRBERS; (B) AN ACT OR OMISSION NOT IN GOOD FAITH
OR THAT INVOLVES INTENTIONAL MISCONDUCT OR A KNOWING VIOLATION OF
THE LAW; (C) A TRANSACTION FROM WHICH SUCH DIRECTOR OR OFFICER
RECEIVED AN IMPROPER BENEFIT, WHETHER OR NOT THE BENEFIT RESULTED
FROM AN ACTION TAKEN WITHIM THE SCOPE OF DIRECTORSHIP OR OFFICE; OR
(D) AN ACT OR OMISSION FOR WHICH THE LIABILITY OF SUCH DIRECTOR OR
OFFICER 1S EXPRESSLY PROVIDED FOR BY STATUTE,

ARTICLE XV
MISCELLANEQUS

The fiscat year of the Association shall begin on the first day of January and end on the
31% day of December of every year, except that the first fiscal year shail begin on the dats of
ineorporation.

I, the undersigned, being the Secretary of CYPRUS VILLAS HOMEQOWNER'S
ABSQCIATION, INC. does hereby certify that the foregoing are the Bylaws of said non-profit
corporation, as adopted by the Association’s Board of Directors pursuant fo a Unanimous
Consent of Directors in Liew of Organizational Meeting of the Corporation dated to be effective

28 of Apr 18, 2017,
Q‘A’/ [/_A'?;{.J

J.J. Singh, Secretary |

Dedicatory Instruments: The Board hereby adopts the policies attached as Exhibits to these
Bylaws and authorizes the secretary to executs same and cause such policles to be recorded in
the applicabls county public records.

Exhibit D4: Records Retention and Copying Policy
Exhibit D-5: Alternate Payment Plan Policy

Exhibit D-6: Notice and Fining Policy

Exhibii D-7: Cellection Policy

Exhibit D-8: E-mail Registration Policy
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EXHIBIT D-4
RECORDS RETENTION AND COFYING POLICY
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CYPRUS VILLAS HOMEOWNER’S ASSOCIATION, INC.
Dedicatory Instrument

Records Retention and Copying Policy

WHEREAS, the Board of Directors {the “Board™) of _Cyprus Yillas Homeowner’s
Associalion, Inc. (the “Association”) wishes to adopt reasonable guidelines to establish Records
Production and Copying Policy For the Association; and

WHEREAS, the Board wishes to adopt these reasonable guidelines in compliance with
Section 209.005 of the Texas Property Code (“Section 209.005”) regarding Owner access to
Association documents and records (“Records™); and

WHEREAS, the Board intends to file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 209.005 of the Texas Property
Code; and

NOW, THEREFORE, IT IS RESOLVED that the following guidelines for Records
Production and Copying are established by the Board:

l. Association Records shall be reasonably available io every owner, An owner may
also provide access to Records to any other person (such as an attomey, CPA or
agent) they designate in writing as their proxy for this purpose. To ensure a written
proxy is actually from the owner, the owner must include a copy of his/her photo ID
or have the proxy motarized.

2, An owner, or their proxy as deseribed in section 1, rmust submit a written request for
access o or copies of Records. The Letier must:

a. be sent by cextified mail to the Associstion’s address as reflecied in its most recent
Management Certificate filed in the County public records; and
b contain sufficient detail to identify the specific Records being requested: and
¢ indicule whether the owner or proxy would like to inspect the Records before
possibly obtaining copies or if the specificd Records should be forwarded, If
torwarded, the letter must indicate the format, delivery method and address:
i. format; electronic files, compact disk or paper copies
ii. delivery method: email, certified mail or pick-up

3. Within ten (10) business days of receipt of the request specified in section 2 shove,

the Association shail provide:

a. the requested Records, if copies were requested and any required advance
payment had been made; or

b. a written notice that the Records are available and offer dates and times when the
Records may be inspected by the owner or their proxy during normal business
hours at the office of the Association; or

€. a written notice that the requested Records are available for delivery once a
payment of the cosl to produce the records is made and stating the cost thereof; or

d. a written notice that a request for delivery decs not contain sufficient information
to specify the Records desired, the format, the delivery method and the delivery
address; or

Alternalive Payments Schedule Policy
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e. a written notice that the requested Records cannot be produced within ten (10
business days but will be available within fifteen (15) additional business days
from the date of the notice and payment of the cost to produce the records is
itade and stating the cost thereof,

The following Association Records are not available for inspection by owners or their

proxies:

a. the financial records associsted with an individual owner; and

b, deed restriction viclation details for an mdividual owner; and

c. personal information, including contact information other than an address for an
individual owner; and

d. attomey files and records in the possession of the attorney; and

¢, attormey-client privileged information in the possession of the Association,

The information in a, b and ¢ above will be released if the Association receives
oxpress written approval from the owner whose records are the subject of the request
for inspection.

Association Records may be maimtained in paper format or in an electronic format. If
a request is made to inspect Records and certain Records are maintained in electronic
format, the owner or their proxy will be given access to equipment to view the
electronic records. Association shall not be required o transfer such electronic
records to paper formet unless the owner or their proxy agrees to pay the cost of
producing such copies,

¥f an owner or their proxy inspecting Records requests copies of eertain Records
during the inspection, Association shall provide them promptly, if’ possible, but no
later than ten (10) business days after the inspection or payment of costs, whichever
is later.

The owner is responsible for all costs assaciated with a request under this Policy,
including but net limited to copies, pastage, supplies, labor, ovethead and third party
fees (such as archive document retrieval fees from off-site storage locations) as tisted
below: {(Please go to the Attorney General web-site for current charges)
https://texasattorneygeneral.gov/og/charaes-for-public-information

Any costs associated with a Records request must be paid in advance of delivery by
the owner or their proxy. An owner who makes a request for Records and
subsequently declines to accept delivery will be liable for payment of all costs under
this Policy.

On a case-by-case basis, in the absolute discrstion of the Association, and
with concurrence of the owner, the Asscciation may agree to inyoice the cost
of the Records request to the owner's account. Owner agiees to pay the total
arnount invoiced within thicty (30) days after the date a statement is mailed to
the Owner. Any unpaid balance will accroe interest as an assesement as
aliowed under the Declarations,

(n a case-by-case bagis where an owner request for Records is desmed to be

Alternative Payments Schedule Policy
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minimal, the Association or its menaging agent reserves the right to waive
notice under section 2 and/or fees under section 4.

11, All eosts assoctated with fulfilling the request under this Policy will be paid
by the Association's Managing Agent. All fees paid to the Association under
this Policy will be reimbursed io the Asseciation's Managing Agent or paid
directly to the Association's Managing Agent.

This is to certify that the foregoing Records Production and Copying Policy was adepted by
the Board of Direetors, in accordance with Section 209.005 of the Texas Property Code, and
supersedes any policy regarding records production which may have previously been in effect.

CYPRUS VILLAS HOMEOWNER’S

ASSACIATION, INj _ _(‘? <
sl u_i:ﬁ-
Name: 1 b L

Title: _ SEC2E 142 fe
Date: 4;/ @ {/ /8

STATE OF TEXAS §

§
county oF LONGS §
— This instrument was ack&lcedﬁmore e on the lﬂ-rh day ofp‘m' ” .
20 l,bﬁ”%\[l%n , ¥ of the Cyprus Villas

Homeowner 's Association, Inc., a Texas non-profit corporation, on behalf of said corporation.

ODidon Bourup

Notary Public, State of Texas

ASHTON REMEE BARMES
Horary Public. Siate of fexas
iy Commission Expires
MGIch 25, 200 %

AFTER RECORDING RETURN TO:
Essex Association Management, LP
Attention: Ron Corcoran

1512 Crescent Drive, Suite 112
Carrallton, Texas 75006
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EXHIBIT D-5
ALTERNATE PAYMENT PLAN POLICY
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CYPRUS VILLAS HOMEQOWNER®S ASBOCTATION, INC.

Dedicatory Instrument

Alternative Payment Schedule Guidelines for Certain Assessments

WHEREAS, the Board of Directors (the “Board”) of Cyprus Villas Homeowner's
Association, Ine. (the “Association”) wishes to adopt reasonable guidelines to establish an altemative
payment schedule by which an owner may make partial payments to the Association for delinquent
regular or special assessments or any other amownt owed to the Association; and

WHEREAS, the Board wishes to adopt these rcasonable guidetines in compliance with
Section 209.0062 of the Texas Property Code: and

WHEREAS, the Board intends to file these guidelines in the real properéy records of each
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas
Propernty Code; and

NOW, THEREFORE, IT IS RESOLVED that the following guidelines are established by
the Board:

1. Upon the request of a dolinquent owner, the Association shall enter into an alternative
payment schedule with such ownet, subject to the following guidelines:

a. An Altemative Payment Schedule is only available to owners who have
delinquent regular assessments, special assessments or any other amount
ower to the Association.

b. An Alternative Payment Schedule will not be made available in the following
cases: (1) to owners who have failed to honor the terms of a previous
Alternative Payment Schedule during the two years following the owner’s
default of such previous Alternative Payment Schedule; (2) to owners who
have failed to request an Alternative Payment Schedule prior to the 30 day
deadline to cure the delinquency as set forth in the Association’s letter sent
pursuant to Tex. Prap, Code § 209.0064(b); and/or (3) 10 owners who have
entered into an Alternative Payment Schedule within the previous 12 months.
Notwithstanding the foregoing, the Board has diseretion to allow any owner
to enter into an Alternative Payment Schedule.

¢. During the course of an Alternative Payment Schedule, additional monetary
penalties shall not be charged against an owner so long as the owner timely
performs all obligations under the Alternative Payment Schedule and does not
default.  However, the Association may charge reasonable costs for
administering the Alternative Payment Schedule (“Administrative Costs™)
and, if interest is allowed under the Declaration, then interest will continue to
accrue during the term of the Alternative Payment Schedule. The Association
tmay provide an estimate of the amount of interest that will accrue during the
term of the Alternative Payment Schedule.

Alternative Payments Schedule Policy
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. The total of all proposed payments in an Alternative Payment Schedule musi

equal the sum of the current delinquent balance, the estimated interest, and
any Administrative Casts; and may include any assessments that will accrue
during the tenn of the Payment Plan.

. All payments under an Alternative Payment Schedule shall be due and

tendered to the Association by the dates specified in the Alternative Payment
Schedule, and shall be made by cashier’s checks or money orders,

The minimwn term for an Alternative Payment Schedule is 3 months fiom
the date of the owner’s request for an Alternative Payment Schedule. The
Assaciation is not required to allow an Alternative Payment Schedule for any
amount that extends more than 18 months from the date of the owner's
request for an Allernative Payment Plan.

Any owner may submit to the Board a request for an Alterative Payment
Schedule that does not meet the foregoing guidelines, along with any other
information he/she believes the Board should consider along with such
request (e.g. evidence of financial hardship). The Board, in its sole
discretion, may approve or disapprove such a request for a non-conforming
Alternative Payment Schedule. An owner who is not eligible for an
Alternative Payment Schedule may still request an Alternative Payment
Schedule, and the Board, in its sole discretion, may accept or reject such a
request.

Default

1. The following shall result in an immediate default of an Alternative
Payment Schedule:

i. The owner’s failure to timely tender and deliver any payment
when due under the Alternative Payment Schedule;

ii. The owner's failure to fender any payment in the full amount
and form (e.g, eashier’s check or money order) as specified in
the Alternative Payment Schedule; or

ili. The owner’s failure to timely comply with any other
requirement or obligation set forth in the Alternative Payment
Plan.

2. Anyowner who defaults under an Alternative Payment Schedule shall
remain in default until his’her entire account balance is brought
current.

3. The Association is not required to provide notice of any default

4. Owners are not entitled to any opportunity to cure a default.

Alternative Paymeuts Schedule Policy



5. While an owner is in default under an Alternative Payment Schedule,
the owner’s payments need not be applied to the owner’s debt in the
order of priority set forth in Tex, Prop. Code § 209.0063(). But, in
applying a payment made while the owner is in default, a fine
agsessed by the Association may not be given priority over any other
amount owed to the Association.

6. The failure by the Association to exorcise any rights or options shall
not constitule a waiver thereof or the waiver of the right to exercise
such right or option in the future.

L. All other terms of an Alternative Payment Schedule are at the discretion of
the Board of Directors,

This is to certify that the foregoing Alternative Payment Schedule Guidelines for Certain
Assessmenis was adopted by the Board of Directors, in accordance with Section 200.0062 of the
Texes Property Code.

CYFRUS VILLAS HOMEQOWNER'S
ASSOCTATION, INC

Name: OW (L:E}Fﬁﬁ
Tite: _ SECLETAL ¥
Date: "I - (- ZO H

STATE OF TEXAS §

§
county o LUWMAS §
(g |
This instrument was acknawledged before me on the day of] ]%’ Il I.
20 by Uj‘jg_l_ﬂﬂ_L of the Cyprus Villas
Homeowner’s Associatien, Inc. a Texas non-prafjt corporation, on behalf of said corporation,

ASHTON RENEE BARNES
Hotary Pubtliz, Siote of Texas
My Commission Expuas
March 25, 2019

by

AFTER RECORDING RETURN TO:
Essex Association Management, LP
Attentior; Ron Corcoran

1512 Crescent Drive, Suite 112
Carmollton, Texas 75006
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O0BTEAD0051MTTS110 1



EXHIBITD-6
NOTICE AND FINING POLICY

CYPRUS VILLAS HOMEOWNERS ASSOCIATION, INC.

D-6



Cyprus Villas Homeowners Association, Inc.

NOTICE AND FINING POLICY

Cyprus Villas Homeowners Association, Inc. has adopted as a Dedicatory Insirumen! the
following Naotice and Fining Policy to supplement the enforcement rules found in Article 6,
Section 6.1 of the Declaration for the enforeement of the Association’s Governing Documents
(io include the CC&R’s, By-Laws, and Rules & Regulations). This policy shall supplement the
provisions sct forth in the Covenants, Conditions, and Restrictions and is subject to amendment
by the Declarant or Board of Direciors at their sole diserstion. Should there be a conflict
between the Declaration and this Netice and Fining Policy, the guidelines in the Declaration
shall prevail unless this policy provides a higher standard. The amending of this policy shall not
require the consent or joinder of the Members notwithstanding, any amendment shall be posted
to the HOA's website, if applicable, and a copy shall be mailed to each Owner via regular U.S.
mail.

L. Violation Notice (Warning): Homeowners will be notified when a viclation occurs. A
minimum of one {1} notice of not less than ten (10) days will be required except in the
cage of emergencies where it can reasonably be assumed that the safety, health, welfare
and protection of the Owner, a neighbor or neighborlhicod, or the community in part or as
a wholg is at risk or recurring violations within a six (6) month period. Vielations which
present hazards for residents, are damaging property, creating an ongoing nuisance ot can
be considered an emerpency requiring immediale correction shall be subject to self-help
actions by the Association ag deseribed in the Declaration of Covenants, Conditions and
Restrictions (the “CCR's™) should Owner fail to cure the violation. Self Help actions
cansidered an emergency requiring immediate attention will be addressed within seventy-
two (72) hours or less hy the Association. A notice in the case of an emergency may be
delivered by hand, electronic mail, or U.8. mail. Any costs for initiating Seif Help to
cure a violation including the costs of postage and handling shali be assessed to the
Qwner's account. **The Association may, bt is not obligated, to provide more than
one initial notice af violation. Should additional violation notices be sens, zach notice
shall alfow a period of not more than ten (10) duys In which to correct the violation. **

2. Notice of Assessment of Pine (Hearing Netice): IFafler the initial notice (or subsequent
notices if given) the violation continues, the Owner will be notificd that a fine will be
levied against histher account. This notéice shall be mailed certified and regular
ULS. mail and shall include the amount of the {ine to be levied and shall coniain
verbiage pursuant to Chapter 209.006 and 209.007 of the Texas Property Code as
amended from time to lime regarding an Owner’s right to request a hearing before a
committee (or the Board in the absence of a committee). Notice must describe the
violation or property damage that is the basis for the [ine for such violation, and state any
amount due the Association from the Owner and Cwner shall be given a reasonable time
to cure the violation. Owner shall have thirty (30} days 1o request a hearing m writing
from the date of notice. The Associalion or its Managing Agent shall set the hearing
within thirty (30) days of receipt of the written request and the Owner shall be notified in
writing of the hearing date, lime and place not less than ten (10) days prior to the hearing



date. The Board or Owner may request a postponement, and if requested, a
postponement shall be grented for a period of not more than ten {10) days. Additional
posiponements may be granted by agrocment of the parties. If the Hearing is to be held
before a Committee appointed by the Board, the Owner shall have the right to appeal to
the Board of Directors should the Owner disagree with the Commiltee’s decision. Notice
of an Appeal Hearing before the Board of Directors must he submitted by the Qwmer in
writing. An Owner is liable to the Association for certain charges, including
reimbursement of attorney’s fees incurred by the Association.

3. “Damage Assessment”: Violations that result in property damage or cause the
Association to incur cleanup costs will result in a “Special Individual Assessment” on the
homeowner's accourt. Non-payment of this type of assessment may result in additional
fees, and collzction actions as allowed by law. Any attomey fees or other costs incurred
by the Association will be assessed to the Owner’s account. WNotices for Special
Indivichial Assessment shali follow the same protocol for Fine Warning Notices sent in
Section 2 above, Naotices shall include a statement of account identifying the Special
[ndividual Assessment.

4, Suit and Board Discretion: Failure to comply with the Documents will be grounds for
an action fo recover damages or for injunclive relief to cause any such violation to be
remedied, or both. Prior to commencing legal proceeding, the Association will give the
defaulting party reasonable notice and an opporunily to cure the violation. The may use
its sole discretion in determining whether o pursue a viclation of the Documents,
provided the Board does not act ity a an arbitrary or capricious manner.

FINE SCHEDULE

The eosts of curing or abafing a violation are at the expense of the Owner or other person
responsible for the violation, At the Board’s sole discretion, a fine may be levied against a
renter or lessee other than the Owner however, should the renter or lessee fail to pay the
fine within the time allotted, the Owner shall be responsible for the fine which shall be
added to the Owner’s account.

Each fine notice shall contain the minimum verbiage as required by the Texas State
Property Code or the Declaration and Bylaws and mast advise the Owner of histher right
to request a hearing pursuant to Section 20%.006 and 209.007 of the Texas Property Code.
Additionally, natices prior to levying a fine shall notify Owners serving in active military of
their rights under Chapter 209 of the Texas Property Code wherein active military
personnel may have special rights of relief celated to enforcement actions under federal
law, including Servicemembers Civil Relief Act (50 U.S.C. app. Section 501 et seq.), if the
Owner is serving on active military duty. Fine Notices shall be mailed certified and regular
1.8, mail.



The table below is intended to establish a base fining structure. The Board shall have the
right to instruct or adopt a different fining structure so long as the fines imposed do not
exceed the maximum fine limit of $750.00 per violation occurrence. Fines for some
violations such as those involving pets may have a different fine structure per the CCR’s,
Fines may be assessed based on the severity of a violation or for comtinual or recurring
violations within a six month period. Fines may be levied in lump sum or increments at the
sole discretion of the Board of Directors. Each day the vielation continues to exist shall
constitute a separate violation,

An Owner who continuslly viclates the Association’s Declaration, Rules and Regulations or
Bylaws, or who damages Association property may be assessed greater fires which may
include a one-time fine up to the maximum fine amount at the sole discretion of the Board
50 long as the fine amounts levied ave commensurate to the violation or the history of
recarring violations recorded against an Owner.

1st Fine: First fine for a violation not cured by the Owner after the initial fine
warning notice has been given shall not be less thar $25.00, then;

2" Fine: Afier a minimum of seven (7) business days, the Board or its Managing
Agent shall inspect the Owner’s property for compliance. If the vio)ation
remains, a letrer shall be sent to the violating Owner advising that a second
fine in the amount of $50.00 shall be assessed to the Owner's account,
then;

3" Fine: After a minimum of seven (7) additional business days, the Board or its
Managing Agent shall inspect the Owner's property for compliance, If the
violation remains, a letter shall be sent to the violating Owner advising
that a third fine in the amount of $75.00 shall be assessed to the Ownet’s
account.

4™ & After:  If compliance is not met afier the end of a minimum of seven (7) business
days from the date the thivd fine tetter is sent, the Owner will receive one
(1) final notice advising that fines shall escalate at the rate of $25.00 every
week for each week the violatien remains until the maximum fine amount
of $£750.00 is reached at which time the violation process shall start over
and shall be treated as a recurring violation subject to additional fines as
outfined in this section so long as the violation remains. Each day the
vialation continues to exist shall constitute a separate violation.

4. The maximum fine amount is based on a per violation occurronce and can be
agsessad each time a violation occurs whether or not it is the same ar similar kind or
whether it is a recuering violation.

If Owner submits a written request for a hearing, all fines shall be suspended nntil
after the hearing,. If the Association has a Managing Agent, notice shall be served
through the Managing Agent who shall set the hearing date and time and place and shall
notify the Owmer via .S, mail. The Board shall appoint a Hearing Committee who shall
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Note:

oversee the first hearing and who shall render a decision based upon the facts and/or
testimonies provided. The Hearing Committee shall render their findings and subsequent
results from the hearing in writing no wore than ten (10) days from the date of the
hearing and the Managing Agent shall notify the Owner via U.S, mail of the decision.
The Association or its Managing Agent shall immediately proceed and comply with any
instructions and/or findings. If the Hearing Committee rules in favor of the Association,
all fines or other violation actions suspended pending the hearing outcome may resume
unless the Hearing Committee instructs otherwise. If the Hearing Committee rules in
favor of the Owner. all violation actions shall cease and no further fines shall be assessed.
The Hearing Commitice must note in their findings whether any fine(s) previously
assessed to the Owner will be waived. If the hearing is held by a committee appointed by
the Board, the Owner shall have the right to appeal the decision of the committee to the
Board of Directors and the decision of the Board of Directors shall be final. If the
hearing is held by the Board of Directors in the absence of a committee, the decision of
the Board of Directors is final,

All fines are subject to collections and will be collected in the same manner as
are the association dues,

This notice and fining policy was adopted this 6" day of April, 2017, by the Board of Directors
to supplement the Articles and Sections of the Declaration and is subject to amendment or
vescinding at the Declarant’s or Board’s sole discretion.
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CYFPRUS VILLAS HOMEQWNERS ASSOCIATION, INC.
POLICY AND PROCEDURES FOR THE COLLECTION OF
ASSESSMENTS AND OTHER CHARGES

WHEREAS, Cyprus Villas Homeowners Associalion, Inc, (the “Assvciation”) has authority
pursuant to Article X of the Declaration of Covenants, Conditions & Restrictions for Cyprus Villas
{the “Declaration™ lo levy assessments against Owners of Tots within Cyprus Villas, a master
planned community located in Collin County, Texas (the “Property”); and

WHEREAS, in order to facilitate the timely collection of assessments and other amounis
owed by Owners, and in order 10 comply with the Declaration and the Jaws of the State of Texas
regarding the collection of unpaid amounts, the Board desires o establish cerlain procedurcs for
the collection of assessmens that remain unpaid beyond the prescribed due dates.

NOW, THEREFORE, IT IS RESOLVED that according to the Association’s authorities
pursuant to but, not limited to, Article X the following procedures and practices are established for
the collection of assessments owing and to become owing by Owners in the Property and the same
are 10 be known as the “Assessment Collection Policy” (“Policy”™) tor the Association:

1. Generally. The steps and procedures contained in this Policy serve as a general
outline of the Assaciation’s ¢ollection process. The Association or its Managing Agent is
not bound to follow these exact procedures in every collection matter except as required
by the Declaration and the laws that govern collection of assessments. The procedures
below are not intended to constitute a prereguisite or condition precedent to ihe
Association’s legal ability 1o collect unpaid assessments and other amounts except as
required by the Deelaration or aw,

Due Dates. Pursuant to the Declaration, the asscssment shall be paid in anual installments on the
first day of each January uniess the Board determines a different schedule, The due date and
delinquency date for a Special Assessment authotized per the Decfaration shall be determined by the
Board of Directors. Any instatlment of the annuat Assessment which is not paid in full by the 30%
day of January is definquent (the “Delinquency Date™) and shall be assessed fees and jnterest us
provided below, 0 "

2, Written Notice of Delinquency. Subsequent to an Owner becoming delinguent, and
priot to referring the acoount to the Assoctation’s legal counsel for collection, the Association will
send written notice of the delinquency to the Owner via certified mail (the “Delinguency Notice” or
"30-Day Demand Letter”). The Delinquency Nolice shall: (T) detail each delinquent amount and the
total amount owed; (ii) describe the options the Owrer has to avoid having the account referred to
the Association’s legal counsel, including the availability of a payment plan, and (iif) provide the
Owner a period of at least thirty (30} days to cure the delinquency before Further collection astion is
taken.




3. Payment Plans. Section 209.0062 of the Texas Property Code requires that the
Association adopt ressonable guidelines to establish an alterate payment schedule by which an
owner may make pattial payments for delinquent amounts owed to the Association in certain
circumstances. The Board has adopted and recorded a policy which governs payment plans and
the Association will follow the policies and procedures contained therein.

4, Interest. u the event any assessment, or any portion thereof, is not paid in full by the
Delinguency Date, interest on unpaid assessments at the rate stipulated in the Declaration may be
assessed to an Owners account from the Delinquency Date wntil paid. Such interast, as and when it
accrues hereunder, is secured by the Assessiment Lien described in Article X of the Declaration, and
will be subject to recovery in the manner provided herein for assessments. The Board may, in its
sole discretion, waive the collection interest; provided, however, thet the waiver of interest shall not
constifute a waiver of the Board’s right to collect any intevest ot any other charges in the future.

5, Late Charges. In the event any assessment, or any portion thereof, is niot paid in full
by the Delinquency Date, late charges in an amount up to $25.00 shal! be assessed against the
Owner’s account each month and every month until the assessment is paid in full. Such late charge,
asand when levied, is secured by the Assessment Lien described in Article X of the Declaration, and
will be subject to recovery in the manver provided herein for assessments. The Board may, in its
sole discretion, waive the coliection of any late charge; provided, however, that the waiver of any
late charge shall not constilute a waiver of (he Board’s right to collect any or late charpes or any
other charges in the future.

6. Collection Fegs. In the event any assessment or any portion thereof, is not paid in
full by the Delinquency Date, collection fees m an amount of not less than $15.00 shall be
assessed agzinst the Owner’s account each month and every month until the assessment is paid in
full, Collection foes are charges by the managing agent for the collection of delingquent accouints
and may not be waived by the Board without the consent nf the managing agent. Such collection
fee, as and when levied, is secured by the Asscssment Lien described in Article X of the
Declaration, and will be subject to recovery in the manner provided herein for assessments.

7. Handling Charges and Return Check Fees. In order to recoup for the Association
the cosis incurred because of the additional administrative expenses association with collecting
delinguent assessments, collection of the foliowing fees and charges are part of this Policy:

a4 Any handling charges, administrative fees, collection costs, postage or
other expenses incuned by the Associalion in connection with the collection of any assessinent or
related amount owing beyoend the Delinquency Date for such assessment will become due and
owing by the Delinquent Owner and shall be assessed fo the Owner’s account. The Association
may grant a waiver of any provision herein upor pelition in writing by a property Ovner showing
a personal hardship. Such relief granted a property Owner shall be appropriately documented in
the files with the person representing the Association granting the relief and the conditions of the
relief. In addition, the Association is hereby authorized to extend the time for the filing of
lawsuits and liens, or to alherwise modify the procedures contained herein, as the Association
shall determine appropriate under the circumstances. The Association reserves the right to
consider each petition or makes its determination regarding referral to an attorney or a third party
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collection service on a case by case basis, Costs owed to the Managing Agent for their efforts
in the processing, handling and collections of an account cannot be waived by the
Association without the consent of the Managing Agent.

b. A charge of not less than $25.00 per item will become due and payable for
any check tendered to the Association which is dishonored by the drawee of such check for any
reason, the charge being in addition to any other fee or charge which the Association is entitled fo
recover From an Owner in connection with colloction of assessments owing with respect to such
Owmer’s Lot,

C. Any fee or charge becoming due and payable pursuant to this Policy will
be added to the amount then outstanding and is collectible to the same extent snd in the same
manner as the assessment, the delinquency of which gave rise to the incurrence of such charge,
tee or expense,

8. Collection Agencies. In the event an account has not been paid in full following
thirty (30) days from the date Delinquency Nosice was mailed to the Owner, the Association’s
agent may refer the account to a collection agency for collection, including reporting delinquent
account 1o any credit bureau or other agency providing credit histories to authorized entities. All
costs incurred by the Association for using the services of a collection agency, or adinisiering
the referral and handling of the account 1o a collection agency, are deemed costs of collection of
the Association. Such casts of collection, when incurred by the Association and added to an
Owner’s account, are secured by the Assessment Lien described in Article X of the Declaration,
and wilt be subject to recovery in the manner provided herein for assessments.

9, Application of Funds Received. All monies received by the Association will be
applicd to the Owner’s delinquency in the following order of priority:

a. First, to any delinquent assessment;
b. Second, io any cutrent agsessnient;
c. Next, to any attorney’s fees or third perty collection costs incurred by the

Association associated solely with assessments or any other charge that could provide the basis
for foreclosure;

d. Next, to any attorney's fees incurved by the Association that are not subject
to Subsection 10 (¢} above;

e. Next, to any fines assessed by the Association; and
f. Last, to any other amount owed to the Assoeiation.

[f the Owner is in default under a payment plan entered inte with the Association at the
time the Association recsives a payment from the Owner, the Association is not required to apply
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the payment in the order of priority specified herein, except that & fine assessed by the
Association may not be given priority over any other amount owed to the Association.

10.  Ownership Records. Ali collection notices and communications will be directed to
those persens shown by the records of the Assuciation as being the Owner or a Lot for which
assessments are due and will be sent to the most recent address of such Owner solely as reflected by
the records of the Association. Ary notice or communication directed to a person at an address, in
both cases reflected by the records of the Association as being the Owner and address for a given
Lot, will be valid and effective for all purposes pursuant to the Declaration and this Policy until
such time as there is aciual receipt by the Assoclation of written notification from the Owner of
any change in the identity or status of such Owner or its address or both.

11. Notification of Owner's Representative. Where the inferests of an Owner in a Lot have
been handled by a representative or agent of such Qwner or where an Owner has otherwise acted so
as fo put the Association on notice that its interest in a Lot have been and are being handled by a
representative or agent, any nolice or communication from the Association pursuant to this Policy
will be deemed full and effective for ail purposes if given to such Representative or agen.

12, Remedies and Legal Actions. If an Owner fails to cure the delinquency within the thirty
(30) day period stated in the Delinquency Notice (as provided for above), the Association may, at its
discretion and when it chooses, refer the delinquency to Iegal counsel for the Association. Any
attorney’s fees and related charges incured by virtue of legal action taken will become part of the
Owner’s assessment obligation and may be coflected as such as provided hercin. Upon direction of
the Board or the Association’s agent, legal counsel for the Association may pursue any and all
available legal remedies with regard to the delinguencies referved to it in¢luding, but not limited
tw, the following:

a. Notice Letter. As the initial correspondence to a delinquent Owner, counsel will
send a notice letter (the “Notice Letter™) to the Owner advising the Owner of the Association’s
claim for all outstanding assessments and related charges, adding to the charges the attorney’s
fces and costs incurred for counsel’s seivices,

b. Notice of Lien. If an Owner fails io oure the delinquency indicated in the Notice
Letter, upon being requested (o do so by the Board and/or Manegement, counsel may prepare and
record in the Official Public Records of the applicable County or Coumties, a written notice of
assessment lien (referred to as the “Notice of Lien”) against the Lot. A copy of the Notice of Lien
will be sent to the Owner, together with an additional demand for payment in fi]l of all amounts
then outstanding.

c. Foreclosure. In the event that the Owner fails to cure the delinquency, the Board
may direct legal counsel to pursue foreclosure of the lien. In any foreclosure proceedings, the
Owner shali be required to pay the costs and expenses of such proceedings, inehding reasonable
attorney’s fees.

d.  Expedited Foreclosure Pursuant to Rules 735 & 736 of the Texas Rules of Civil
Procedure. The Board may decide to foreclose its lien by exercising its power of sale granted by the
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Declaration. In such event, counsel may commence expedited foreclosure lawsuit under Rules 735
and 736 of the Texas Rules of Civil Procedure (“Expedited Foreclosurs™), Upon receipt from the
Court of an order authorizing foreclosure of the Lot, counsel may post the Lot at the Collin County
Courthouse for a foreclosure sale. The Association shall have the power to bid on the Ownet’s Lot
and improvements at foreclosure and to acquire, hold, lease, mortgage, convey ar otherwise deal
with the same. The Association may inslitute, a personal judgment suit against the former Owner for
any deficiency resulting from the Association’s foreclosure of jis asscssment fien,

ii. Judicial Foreclosure. The Association may file suit for judicial foreclosute
{“Judicial Foreclosure”) of the asscssment lien, which suit may also seck a personal money
Judgment. Upon receipt from the Court of an order foreclosing the Association’s assessment Hen
against the Lot, the sheriff or constable may post the Lot for sheriff’s sale. The Association shall
have the power to bid on the Owner’s Lot and improvements at foreclosure and to acquire, hold,
lease, mortgags, convey or otherwise deal with the same.

e Licnholder Notification. In pursuing FExpedited Foreclosure or Judicial
Foreclosure, the Association shall provide the 61-day notice letter to inferior Henholders
pursuant to Section 209.0091 of (he Texas Property Code,

f. Lawsuit for Money Judgment. The Association may file suit for a money
Jjudgment in any court of competent jurisdiction.

g Bankruptey. Upon notification of a petition in bankruptey, the Association may
refer the account to legal counsal,

h. Remedies Not Exclusive. All tights and remedies provided in this Policy and herein
above are cumnulative and not exclusive of any other rights or remedies that may be available to the
Association, whether provided by law, equity, or the Association’s goveming documenis or
otherswise,

13. Use of Regular Mail / Cerfified Mail. In ihe event the Association shall send 2
delinquency notice or demand notice to a property Owner by regular mail, certified or certified,
retum teceipt requested, the association will use the property address unless the Owner has
contacted the Association ov its Managing Agent and has provided updated mailing address
information. Once the notice(s) have been placed in a U.S. mail receptacle or given to g U.S. postal
represenlative, the notice will be considered to have been duly delivered. Tt is the sole responsibility
of the Owner to provide and matntain up to daie mailing address information with the Association
and/or its Mamaging Agent.

14 Compromise. In order to expedite the resolution of a delinquent account, the
Board may, at any time, compromise or waive the payment of interest, late charges, handling
charges, coilection costs other than collection fees, unless approved by the managing agent, fegal
fees or any other application charge.



15, Severability and Legal Interpretation. In the event that any provision herein shall

be determined by a court with jurisdiction to be invalid or unenforceable in any respect, such
determination shal not affect the validity or enforceability of any other provision, and this Policy
shall be enforced as if such provision did not exist. Furthermore, in the event that any provision
of this Policy is decrned by a court with jurisdiction to be ambiguous or in contradiction with any
Taw, this Policy and any such provision shall be interpreted in & manner that complies with an
interpretation that is consistent with the law. In the event any provision of this Policy conflicts
with the Declaration, the Declaration controls.

16.  Effective Date and Enforcement. The foregoing collection procedure has been
adopted by the association and is effective as of the date recorded, Nothing specified in this
document shall require the Association to take specific actions. The foregoing collection
procedures ig a directive by the Board of the Association te the Management Company and
is intended to be a guide to collection of Assessments owed to the Association, The Board
of the Association may at any time revise the foregoing collection procedure and may at any
time direct the Management Company to proceed differently with collection of an
individual account based on circumstances applicable to that account and advice and
guidance from the Management Company or the Association's attorney. Failure by ife
Management Company or the Board of the Association to follow the Soregaing collection
procedure shall not in any way affect the property ewner's obligation to pay nff
Assessmeints when dice, along with all applicable late payment cliarges ard costs of
colleciion. To obtain any information regarding this collection procedure or to obtain the
most up-to-date collection procedure, a propeity owner should contact the Management
Company. In the event that any provision herein shali be determined by a court with
jurisdiction te be juvalid or unenforceable in any respect, such determination shall not affect the
validity or enforceability of any other provision, and this Policy shail be enforced as if such
provision did pot exist. Furthermare, in the event that any provision of this Poliey is desmed by
a court with jurisdiction to be ambiguous ot in contradiction with any law, this Policy and any
such provision shall be intetpreted in a manper that complies with an interpretation that is
consistent with the law. Jn the event any pravision of this Policy conflicts with the Declaration,
the Declaration controls.

§2)A Siatemvent of Accoont and £ or a delinguenay notice will net £ sonl in cises whereby fhe Management Company has repcived
nolice of & prapetty owner bankeuptey filed in the U4, Badmpiey Coun, a Motics of Foreclosure on the owier's property or when an
aptive paynaent plan is (n place td being paid as sgrced.

[21The Manrgeiment Compay will continug to post ssacxsments and applisuble lule payinent penaliies 10 the sotunt, The anemey or lien
service iy, howewer, frave olhor charges nel relleted on the sccouit ar iay Lave eniered inlo payment smangements not neflected on the
dccount, The Manageonent Company will adjis the scvonnt as instnicted by the attarney or lien seevice 03 notified of 3t e 1ime of Hosurg,



IT IS FURTHER RESOLVED, that this Policy replaces and supersedes in all respects
any prior policy and resolution with respect to the collection of assessments filed by the
Association of its predecessor-in-interest, is effective upon its filing with the Office of the Collin
County Clerk, and shall remain in full foree and effeet until revoked, modified or amended by the
Board of Disectors.

This eollection policy was adopted by the Board of Directors on the 67 day of April,
2016, and is intended to supplement and/or enhance any existing policy outlined in the
Declaration, In the event of a discrepancy between this policy and the Declaration, the
Declaration shall prevail unless this policy provides a higher standard or at the direction of
the Declarant during the Declatant Control Period and thereafier, by the Board of Directors.
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CYPRUS VILLAS HOMEQWNERS ASSOCIATION, INC.
EMAIL REGISTRATION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such
terms in that certain Declavation of Covenents, Conditions and Restrictions for
Cyprus Villas recorded or to be recorded in the Official Public Records of Collin
County, Texas, as the same may be amended from time to time.

Purpase. The purpose of this Email Registration Policy is to
facilitate proper notice of annual and special meetings of
membess of the Association pursuant to Section 209.0051(¢) of
the Texas Properiy Code.

Email Registration. Should the owner wish to receive any and all
email notifications of annual and special meetings of members of
ihe Association, it is the owner's sole responsibility to register
hisher email address with the Asscciation and to continue to
keep the registered email address updated and current with the
Asgociation. In order to register an email address, the owner must
provide their name, address, phone number and email address
through the method provided on the Association’s website, if any,
andior to the official contact information provided by the
Association for the community manager,

Faifure to Register, An owner may not reccive emaii notification
or comnunieation of annwal or special meetings of members of
the Associalion should the owner fail to register his/her email
address with the Association and/or properly and timely maintain
an acewate email address with the Association. Comespondence
to the Association and/or Association manager from an email
address or by any method other than the method described in
Paragraph Ne. 2 above will uot be considered sufficient to
register such cmail address with 1he Association.

Amendment. The Association may, from time te time, modify,
amend, or supplement this Policy or any other rules regarding
email regisiration.]
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